Navigating the
Massachusetts
Court System

Courts
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Sources of Law used by Courts
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The Players

Each person in the court system has specific duties and
responsibilities

Civil vs. Criminal

Criminal

Civil vs. Criminal

Proceedings

Victim's role in criminal case

+ Victimsare WITNES not paries

80
what are the victim’s rights
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§ 3 Rights afforded victims, witnesses or
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Jurisdiction & Venue

Subject Matter Jurisdiction

[

Jurisdiction of Courts S
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District Courts Misdemeanor v. Felony

MGL c. 274 s. 1
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felony.

All other crimes are misdemeanors.




An example An example — part 2

Assault and battery: Whoever commits ABDW: Whoever commits an assault and

an ... assault and battery upon another battery upon another by means of a

shall be punished by imprisonment fol dangerous weapon shall be punished |

_ in a house of ‘ in the state

correction or by a fine of not more than
]

$1,000. or by a fine of not more than $5,000, or

by both such fine and imprisonment.

FELONY

District Courts have POWET (subject malter jurisdiction)
over only certain felonies

Superior Court

y. although sittings ma stin multiple
/

« Criminal cas

r Civil actions

Probate and Family Court

» Divorce

Juvenile Court

e R L (A i HELARSE « Care and Protection
» Paternity * Terminatior ntal rght

« Guardianship of min

ardianship of mentally il

» Delinguency

» Guardianship (often end run around TPR)

« More than one per county




Chronology of a
Criminal Case

If under arrest . . .

= Arraignment; The initial court date where
the charges are officially read to a
defendant, he/she is assigned a lawyer,
bail and/or conditions are established

» (More on Bail later)

Initial Victim Contact

— Phone vs in Person
— Usually four things are done

+ Explain to the victim who everyone is and the
process for the contact

- Obtain the facts of the case; history between the
parties (if Detective is present)

+ Talk to the Victim about his/her wishes about
participating in a prosecution, what he/she would
like to see happen

+ Explain what will happen next

How it Starts

— Generally by a police department
* under arrest
+ investigation only

— Could come from a hospital, a victim service
agency, the Victim

Team is Assigned

— Assistant District Atterney — duty is to
prosecute the case

— MDAO Victim Witness Advocate — acts as a
liaison between the Victim and the ADA,
assists the Victim with services and all rights
under the Victim Bill of Rights

— Sometimes: Police Detective — does the follow
up investigation

Investigation

— Interview witnesses
— Potentially interview suspect (if investigation,
not if it was an arrest)
— Obtain records: Phone, bank, hotel, work,
medical, etc
— Physical Evidence is processed at the lab, if
necessary




Prosecution Decisions If District Court:

« Which Court will it be prosecuted in: « Case either gets charged in the court if it
District Court vs Superior Court? was just an investigation OR

« What charges are going to be pursued? + Case remains in the District Court in which
it was already charged.

« May add or dismiss certain charges
depending on the investigation,

If Superior Court: Next Steps In Both Courts

+ Grand Jury: This is a secret proceeding. There is no * Pre-trial “Paper Dates”
Judge, defense attorney, or the defendant present during ! y
the testimony. However, it is recorded, and the defense — Discovery: Mations to obtain records, reports,
will get a copy of the transcript from either side
= The Grand Jury decides whether there is Probable
Cause for the indictments. Much lower standard than
Beyond a Reasonable Doubt. ; !
i A — Motions for a victim's psychiatric or mental
+ If Grand Jury vote true bill*, then there will be a new e
arraignment in erior Court, and the district court case health records
will be dismissed

— Motions to suppress evidence, dismiss the
case

Possible Resolution Otherwise,

« Disposition Short of Trial * Trial

— Called a Change of Plea — The majority of the time, the victim will have to
— The Victim has a right to be heard, make a testify
Victim Impact Statement — can be verbally, In — Other witnesses would testify

writing, or through the ADA — The standard is Beyond a Reasonable Dotibt

Very high standard

— Defendant could be found guilty or not guilty.
If a defendant is found not guilty, then this is
the end of the process




- Sentencing

— If a defendant is found guilty after a trial, then
a sentencing hearing is held.

— The Victim has a right to be heard, make a
Victim Impact Statement

Bail
There is a statutory RIGHT to bail
The presumption is personal recoghizance

. untess tha
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s (“predicate ) t
Dangerousness Hearing un

Changes affecting the bail procedure under the
2014 Massachusetts DV Law

Post-sentencing

— Appeals

e, or certain charge:

— Motions for New Trials

— Probation Surrenders (If a defendant is on
probation, the probation officer will establish
contact with the victim)

— Parole Hearings

— Notification to Victims when a defendant is
being released from custody

Who sets bail?

When someone is arrested and court is not in session,
they are entitled to have a clerk magistrate consider the
issue of bail,

If a defendant is arrested for a violation of a restraining
order, (sihe is supposed to be held without bail until
arraignment.

Bail can be reconsidered by a judge or magistrate during
arraignment in court

One more word about bail. ..

tinthe




§ 58A Dangerousness Hearing

The Camme Y £ for an order of pretrial
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§ 58A Dangerousness Hearing

Restraining Orders

§ 58A Dangerousness Hearing

a predicate offense, a heanng r
dual should, pending tral, b
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Changes under the 2014 DV Law

nitted ta sumir v r
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If a finding of dangerousness is made, the period for which the
defendant will be held without bail increases from 90 days to
120 days

209A Restraining orders

Can obtain relief without notice and opportunity to be
heard - "ex parte”

* emergency orders — through PD

* must aftend next sitting of the court to extend
* 10-day hearings

* extensions for 1 year / permanent orders

Not criminal case but violation is a crime

Custody and support available in District Court, but
Probate Court decision on either trumps Dct order




209A Restraining orders

+ Visits cannot be ordered in District Court
unless parties agree to it

« Except for visits in Probate Court, plaintiff
may not be ordered to do anything - RO's
limit the defendant's liberty, NOT the
plaintiff's

Standard for Harassment
Prevention Order

Harassment Prevention Orders
MGL ¢. 258E

Relief available in Superior Court, BMC, District
and Juvenile Court covering plaintiff's home

Juvenile Court has jurisdiction over cases where
both parties are under 17 yoa

No relationship requirement as with 209A

“Enforcement” under 209A7

Criminal violations of Probate and Family Couirt
orders are enforced pursuant to § 7 of 209A —
a criminal charge: violation of RO

“Criminal Violations"

Vacate / stay away, refrain fromabuse, no
contact - are enforceable criminally

Other provisions (e.g., visits, support) are
enforceable through the contempt process




