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ATTY (?): My nane is Brian (?). [|'Il be
assistant to the police chief for the Fram ngham
Pol i ce Departnment, and |’ m an attorney.

DEPUTY CHI EF: Craig Davis, Deputy Chief,
Fram ngham Pol i ce Depart nent.

DET. LT. SULLIVAN. At this tinme, there
are some docunents on the table, which is the
operations plan, the paperwork that was used for
t he operations plan, that night, that was provided

to ne by Deputy Chief Davis.

DEPUTY CHI EF CRAI G DAVI S

At this tinme, | would ask Deputy Chi ef
Davis to tell us what occurred, that night, from
t he begi nning when he got activated hinself and
what took place.

DEPUTY CHI EF DAVI S: Approxi mately 8:30
p.m, | received a tel ephone call from Detective
Phil Martinez. | was at ny house. He expl ai ned
t hat the Fram ngham Police Departnent was possibly
going to serve a search warrant |ater that evening.
They were in preparation of that search warrant
during our phone conversation and they had recently

made an under cover purchase at 26 Fountain Street,
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first-floor apartnent, where Dwayne Barrett was
known to be. Martinez explained that Dwayne
Barrett was an associate of the person that shot
Sergeant Phil Hurton approxinmately two years ago, a
Fram ngham Pol i ce Sergeant Phil Hurton, two years
ago, and that several other people would be in the
apartnment, or suspected to be in the apartnent,
that al so NN o vos
requesting tactical support for his Detective
Bureau to conduct the entry in order for his unit
to serve the search warrant. After listening to
Oficer Martinez, | then went to the police station
to neet wth himpersonally. | arrived alittle
after nine o'clock p.m Wen | net wwth him he
provi ded nme phot ographs of three people that he
felt would be in the apartnment. Attached to each
phot ograph was the || GG 1h-
peopl e’ s phot ographs that he provi ded were Joseph

Bushfan, Dwayne Barrett and D Andre Beaufort.

Marti nez and Detective Dinis Avila, who was al so
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present during our neeting, both felt that--
strongly felt that these people would be in the
apartnment, as a mninmum and stated that,

t hroughout the surveillance of the evening, there
were nultiple people comng to the apartnent and

| eavi ng qui ckly, which would be consistent with
narcotics dealings. Detective Denis Avila was in
the process of preparing a search warrant. He was
seated in front of a conputer term nal and, again,
preparing an affidavit in support of a search
warrant. After | had reviewed the Board of
Probati on packets for each of the three people they
advi sed me would be in the apartnent, | then
concurred that the search warrant should receive
tactical support and, based on the fact that, not
only were there three people suspected of being in
the apartnent, but nultiple persons, based on the
surveill ance of both Detective Jeffrey DeRosa and
Matt hew GutwiI|, who were across the street from 26
Fountain Street as we were neeting and providing

I nformation back to Detective Martinez and Gutw ||
about constant foot traffic back and forth at the
apartnment. | felt that there would be additiona

people within the apartnent and, again, enhanced
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reason for tactical support. | also |ooked at
where the structure was |located; a very difficult
structure to approach safely, especially

consi dering the amount of traffic com ng and going
fromthe apartnment. | then had our shift
comrander, Sergeant M chael Esposito, send out an
all-call page to the tactical nenbers and notify
the tactical nenbers to report to the police
station at approximately el even o' clock for a
briefing. El even o' clock was chosen because
Detective Martinez felt that he wanted to do the
search warrant at m dnight or thereabouts. So |
felt that an hour’s tine for briefing the team was-
- would be sufficient. | also-- let ne backtrack
for a second because, just prior to that, | had
texted Chief Carl, advising himof what the
situation was and requesting authorization for the
SWAT Team He concurred, based on ny text nessage
to him The reason why | texted hi mwas because he
was at a neeting at town hall, so | didn’t want to
verbal ly conmunicate with him know ng that he was
in the mddle of a neeting. | then-- after telling
nost of the team nmenbers to be in at el even

o’ clock, I nmade sonme exceptions. | told certain
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menbers | wanted themin earlier than that.

Certain nenbers, such as Tinothy O Tool e, who was
assigned to the Street Crines Unit, from what |
understood, was famliar with the interior of that
apartnment, and was the only person famliar with
the interior of that apartnment, based on a previous
transaction he had had there. | asked himto cone
in early to prepare a floor plan. And I asked

Li eut enant Downi ng, who is the team s executive
officer, to cone in inmediately. And Sergeant
Vince Stuart, who is the senior teamleader, to
come in imediately. And that way, we could start
preparing an operation plan, situation, the m ssion
and get sone maps together. | had al so asked
Oficer Chris Murtagh to come in. Oficer Chris
Murtagh was a tactical operator, however, recently,
was assigned to a support role in the team He
provi des us aerial maps and di agrans of the

nei ghbor hood and of the house, the target house
itself. He canme in and provided one of the-- well,
all of the photographs, aside fromthe suspect

phot ographs. So all of the photographs of the
target |location were provided by Oficer Chris

Murtagh. | asked himto provide an aerial view,
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which | have here in front of you; an aerial view
of the nei ghborhood to depict where in the

nei ghbor hood that the house is situated. And the
house, | nmean 26 Fountain Street. | also have a
street-1level view color photograph of the house,
and that is to show the front entranceway, as well
as wi ndows, and any side entrances, as well as any
fences or exterior lighting that may be a concern
for us, any obstacles in and around the perineter
of the structure. O her photographs we were able
to obtain was photographs that were listed on a
real estate website, M.S |istings, and they showed
i nterior photographs of the house’s interior. |
have several photographs that we used also in the
operation planning stage to include the kitchen and
how t he doors opened. The door going into the

ki tchen was at the end of a somewhat narrow hal | way
after entering the front doorway, the front common
doorway of the structure. And the doorway | eading
into apartnent 1 actually swung outward. We were
able to determine that froma photograph. There
was anot her doorway into the apartnent 1 off of the
front hallway. It was on the right-hand side of

t hat hal lway, and that door | ooked like it swung
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i nward. And view ng the photographs, it |ooked

| i ke hinges to that doorway had a thick coat, or a
fairly new coat, of paint on it, which would
sonmewhat indicate that the door was not used and we
felt, fromour experience of entering apartnents
like this, that furniture may be stacked agai nst

t hat doorway. And then we had several other

phot ographs that were not used in the briefing per
se but were distributed to the teamto famliarize
thenselves with the apartnent. So we had the

phot ographs. | had O ficer Tim O Tool e on a

whi teboard in our briefing roomdraw an interior

di agram of the apartnment’s interior to show us what
the interior doorways |ooked |ike and access into
the apartnent. Wen he drew his diagram we
correlated his hand drawing to the phot ographs that
we had obtained fromMS listings. 1In the
meantime, | had the shift commander check off each
i ndi vidual officer fromthe SWAT Team t hat had
called to indicate that they were going to respond.
Any officer that failed to comunicate with us,
they had them contact himthrough different neans
until we received a hundred percent conmmunicati on;

that that was being done. W also contacted
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several nenbers of the fire departnent and | ocal
anbul ance conpany as tactical nedics who, as
standard procedure, conme out with us on all of our
calls. Once we received confirmation that
everybody was comng in and we had the diagrans and
had t he photographs produced, | nmet with Sergeant
Stuart and Lieutenant Downi ng, who canme up with the
execution of the plan after | gave themthe
situation of what our m ssion was. The situation
being that there is nultiple people within 26
Fountain Street, apartnment 1. That there s-- the
detectives, you know, felt that there was, you
know, a | arge amount of cocaine being dealt from
And our m ssion was basically to secure that house
and turn it over to the detectives so they could
safely conduct a search pursuant to their search
warrant. W knew the search warrant was a knock
and announce search warrant. W were advi sed of
that. Qur teammates had arrived at el even o’ cl ock
as directed. They had staged in the roll call
training roomwth all of their equipnment. Mself,
Li eut enant Downi ng and Sergeant Stuart, as well as
the detectives, were in the third-floor briefing

room preparing our operational-- our tactical
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operation plan. Lieutenant Downi ng had drawn an
exterior diagramof the house and had indicated
where each team nenber’s responsibility would be,
where each team nenber was going to go, and the
equi pnent that each team nenber-- any specialized
t eam equi pnment that each team nenber woul d be
carrying. So, 11:40, | was notified that the
search warrant had, in fact, been signed and

I ssued. At 11:45, we conducted a nore fornal
command briefing, and that was a briefing to
confirm what everybody’ s assignnent was that was
hel d between, again, Lieutenant Downi ng and
Sergeant Stuart and nyself. Oficer Chris Mirtagh
was there because he provided the photographs.

Sone of the photographs, interior photographs, of
the house, we could not print up at the tine, so we
had O ficer Murtagh project themon a whiteboard
from an overhead projector in the situation room
third-floor situation room At 12-- I'msorry, at
11: 55, we then went downstairs to the roll cal
room where the rest of the team had assenbl ed and
provi ded our operation plan. | had given the team
a brief outline of what we were there for. | asked

Oficer Phil Martinez to brief the entire team of
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what the situation was. He explained in detail his
I nvol venment or the narcotics involvenent with this
address and who likely would be at this |ocation.
During this briefing, | had taped to the wall the
col or photograph of M. Bushfan, M. Barrett and
M. Beaufort so all the teammates woul d recogni ze
who the main suspects were in the house. | also
advi sed themthat M. Barrett’s aunt and uncl e,
that we believed were the primary tenants of the
structure, may also be in the house at the tine,
and we believe they were in their md-forties. |
did not have phot ographs or descriptions of them
W also, at that tinme, | gave themtheir m ssion
whi ch, again, was sinply to secure the house,
secure the apartnent, excuse nme, and turn the scene
over to the detectives. At that point, Sergeant
Stuart and Lieutenant Downi ng provi ded an
operational plan for the team giving each

i ndi vidual officer their assignnents, the equi pnent
that they were going to be carrying, and where they
were going to be located within the structure. WE
left-- I"msorry-- so each officer received their

I ndi vi dual assignment; that radi o comuni cation

woul d be on our tactical secure channel, which was
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channel 16. | also advised the shift commander,
the patrol shift commander, of our situation and
the location we would be. | asked for patrol

of ficer, marked patrol officers, to close Fountain
Street; one at the intersection of Fountain and
Waverly; and the other at the intersection of
Fountain at Dudl ey Road. That was to prevent any
traffic, any people walking in front of the house,
during our mssion. The officers assigned to those
| ocations, in car 969 at Fountain and W was

O ficer John Skinnion and the officer at Fountain
and Waverly Street was in marked cruiser 949. That
was Jose CGoncalves. At 12:20, we left the police
station and the officers went into their assigned
vehicles. W took-- the four vehicles that |eft
the police station; one was an arnored truck; the
ot her was our equi pnent truck; the other one was an
anbul ance from AMR, and the other was nmy Explorer
that is comonly used as a conmand post. W
arrived on-scene a little after 12:25 and the-- ny
Expl orer was the [ ast vehicle in the convoy. | was
followi ng the arnored truck, the equipnment carrier
and the anbul ance. Those vehicles pulled around

O ficer Goncal ves’ cruiser that was parked
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di agonal ly across the intersection to block off the
street. As they pulled ahead, | |ooked over. |
was wth-- I'"'msorry, I was with Oficer Chris
Murtagh in my vehicle. As we approached the

I ntersection of Fountain and Waverly Street, we
observed Detective Matt GQutwi Il on the sidewalk to
our left. He was westling with sonebody, and
several people were standing around him He was on
the sidewal k westling with sonebody. |nmediately
stopped ny car, junped out, nyself and O ficer
Murtagh, to assist him The team had al ready gone-
- pulled their vehicles alnost in front of 26, the
house just before 26. During the operational plan,
we had di scussed, because this was such a difficult
approach, that people could see us approaching from
no matter which way we had arrived so that they
were not going to spend any anount of tine sitting
in the truck once they arrived. So, once that
truck stopped in front of that parked |ocation,
they were to disenbark the arnored truck and then
start the mssion. Now, the reason why | nention
that is because, when just before |I got out of ny
Explorer with O ficer Murtagh, we ran over to

Oficer Gutwill. It sounded like Oficer Gutwi ||
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said, “Stand down,” but it wasn't clear. So |
asked himto repeat. “D d sonebody say stand
down?” And there was no communi cation after that.
| ran to Oficer Gutwill’s aid. Lieutenant
Slattery joined us. There were two fermal es that we
had with their hands agai nst the marked cruiser at
that intersection. W were in the process of
patti ng down a nal e suspect, or a nmale subject.
There was a bl ack object on the street in front of
them | reached down to grab that. It turned out
to be a cell phone. And Lieutenant Slattery was
retrieving a clear plastic baggie with knotted bags
withinit. It looked |ike, fromny experience,
knotted bags of crack cocai ne. Just about that
sanme tinme, or just sinultaneously alnost, | heard
the sound of the flash bang, a noise flash

di versi onary device, that we were using upon the
entry of the structure. At that point, | knew that
the entry was underway. There was no way, at that
point, to then determ ne who had asked for a stand
down or why. It was al nost-- when | heard
Detective Gutwill say, “Stand down,” it was
confusing of who he was tal king to or about or why.

And so, when | tried to clarify that over the
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radio, it was at about the sane time that | saw him
westling on the ground. So there was no way to

I nform what he was tal king about. | had to rush to
his aid. Again, the SWAT Team noved very quickly
once their truck stopped. | heard the report of a
flash bang, a noise flash diversionary device, and
al nost-- very soon after that, | had heard a radio
transm ssion, “Shots fired. Medic up.” | saw an
anbul ance that was parked at-- right around where
that cruiser was bl ocking the road off. The

anbul ance started up and drove right in front of

t he house. The nedics were unfol ding the gurney.

I ran up. | left Gutwill and Slattery with the
suspects and | ran up to the house. | was trying
to determ ne what was happening. And there was no
nore radi o comuni cation. Sonebody said that
everyone had switched over to Channel 1 and | was--
| approached, | think it was Oficer Dinis Avila,
was on the Al pha Bravo corner of the house. He was
mai ntai ni ng exterior perineter security. | had
asked hi m what happened. He said he didn't know.

| started to wal k towards the front of the house.
He said the house had not been secured or cleared

yet, so it was not safe for nme to go any further.
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So | stood at that |ocation with Oficer Avila and
I, at sone point-- the nedics had brought out a

bl ack male, white hair, on a gurney. The put him

i n an anbul ance. | spoke briefly with Sergeant
Scibilio, who had conme out onto the porch. | had
asked hi m what happened, and he said he didn’t
know. So | was trying to find out, as each team
menber canme out of the structure, what had
happened. And it wasn't until, | think, Lieutenant
Downi ng cane out that he said it’s AD, accidental

di scharge. That was pretty nmuch it. The anbul ance
had taken the person away and then Detective

Li eutenant Slattery canme over to ne and said that

t he house has to be, you know, evacuated of
everybody because now it’s, you know, they have to
preserve the scene. So we had to pull-- get the
SWAT nmenbers out. Sergeant Stuart took Oficer
Duncan, who we found out was the person that, you
know, had the accidental discharge, took himto the
police station to secure his weapon and, | believe,
to the hospital, along with Oficer Chris Eliadi.
So he brought the both of them over to the hospital
and then | know Chief Carl, when | spoke to himon

the tel ephone at 12:42, | believe, he said he was
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going to make arrangenents for G| Bernard to neet
with Oficer Duncan. And | wasn't sure if that was
going to be done at the hospital or here at the
police station.

DET. LT. SULLIVAN: Any questions?

UNKNOWN:  No. Just the only thing-- when
you were tal king about the stand down and the
arrest going on at the sanme tinme, they were al
| i ke simultaneous--

UNKNOMWN:  It’s all at the same tinme?

UNKNOWN:  You don’t know if he's tal king
about the suspect, the house or what.

DEPUTY CH EF DAVIS: | had no idea. |
wasn’t even sure if it was an actual stand down.
W don’'t have a protocol for the detectives to say
stand down to the Tactical Unit. That’s-- we’'ve
never had that happen before. | didn’'t know who he
was talking to. That's why | was asking for
clarification on the radio. But, as |’ m doing
that, I see out nmy w ndow, because this is all as
we’'re pulling up on-scene, | seen himactually on a
sidewal k, westling with sonebody. So nyself and
Oficer Murtagh, we just-- | just threw ny car in

park and just ran over to him know ng that, in ny
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role as the SWAT, you know, conmander, |I'min the
command post, |’ m coordinating everything, but, at
that point, the operational plan is actually put
into place by Lieutenant Downi ng and, you know,

Wi th the assistance of Sergeant Stuart. So ny role
isn’t actually on-scene at the location. 1'm
pul l ed back a little further, sort of coordinating
all the different aspects of it. And when | saw

t hat happening, that’s where ny attention was
drawn. | felt an obligation to assist Detective
Gutwill.

UNKNOWN:  The plan was when the vehicle
st opped.

DEPUTY CH EF DAVIS: It’'s go. Wen that
arnmored truck stopped that was carrying everybody,
there was a go. Sonetines we spend a little tine
to make sure everybody’s equi pnent’s in order
maki ng sure, you know, that everybody catches their
breath. This tine, it was, as soon as that truck
stops, make sure your equipnent’s in order before
you even get on that truck because, when the truck
stops, we’'re going. So there was very little tine.
Agai n, the reason why we did that is because we had

such a difficult approach on this location. That
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we-- as soon as that-- like |I said, the truck
during the operational briefing, we nmade sure
whoever was driving the truck was to shut the
lights off, the exterior lights off, the
headl i ghts, of the truck as they nade their
approach so they wouldn’t tel egraph our, you know,
our approach. So, you know- -

UNKNOWN: | just have one thing 1'd Iike
to clarify. Channel 16 is your special operations
channel ?

DEPUTY CHI EF DAVI S: Yes.

UNKNOMAN:  And you-- you referred then
everybody switched back to Channel 1. What is
Channel 17?

DEPUTY CHI EF DAVIS: Channel 1 is our main
comuni cati ons channel .

UNKNOMWN:  Ckay.

DEPUTY CH EF DAVIS: And | didn’t do that.
Actual ly, sonebody else did that. | didn't even
know- -

UNKNOWN:  You said the officer told you.

DEPUTY CHI EF DAVI S: Yeah. Sonebody said

that they-- sonebody said that they flipped to
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Channel 1. So that’s when | realized, because of
the incident, we were now on Channel 1.

UNKNOMN:  And does everybody-- did
detectives and everybody on 16 when they're
appr oachi ng the house?

DEPUTY CHI EF DAVI S: During the
operational briefing, we told the detectives to be
on 16. And that's how | was able to hear Detective
Qutwill. So everybody was on 16. As a matter of
fact, we had asked the detectives, “Are you sure
you guys get Channel 16,” because they have
different secure channels. So we said, “Do you
guys get Channel 16?” “Yes.” And then-- because
there were sone other radi o channels that we had
operated on, but not all the SWAT guys have those
channel s-- have the narcotics channels, so we
wanted to make sure that everybody could
comruni cate. So, again, we went to Channel 16 and
we made sure that we nentioned that at the
operational briefing.

DET. LT. SULLIVAN: Anything else? |
don’t have any nore questions for you. Do you have

anything you want to add?  Anything you can think
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of ? Take a nonent. |If there’'s anything you want
to add, that’s--

DEPUTY CH EF DAVIS: Wll, | don’'t want
you to get the idea that, because | say that, you
know, as soon as that truck hit the ground and we
went that we were rushing anything nore than just
the-- just getting out of the truck phase, you
know.

UNKNOMN: I n other words, that was your
operational plan. The truck stops, you go.

DEPUTY CHI EF DAVI S: The tenp of the
operation itself was the sane tenp that we woul d
normal | y conduct ourselves. | don’t want you to
get the sense that, because we got out of the truck
qui ckly, that we rushed-- we were | ooking to rush
through this operation. 1It’s not that at all.
I[t’s just the manner of sitting in that truck, you
know.

UNKNOMAN:  You' re exposed. You're in the
open.

DEPUTY CHI EF DAVI S: W' re open.

UNKNOWN:  Attract attention.

DEPUTY CHI EF DAVIS: Yeah. And | didn't

want the guys exposed to anynore because of that,
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you know. | didn’t want to be exploited in an open
area, you know, so we had to get out of that truck

UNKNOWN:  Ri ght .

DET. LT. SULLIVAN:. The pictures you have
in front of you there of the house itself-- did you
ever make it into the house?

DEPUTY CHI EF DAVIS: No, | never went into
t he house.

UNKNOWN:  But those are froman M.S
listing.

DEPUTY CHI EF DAVI S: Yes.

DET. LT. SULLIVAN. And they don’'t
represent the house as it appeared that norning or
t hat day.

DEPUTY CHI EF DAVIS: No. Actually,

t hi nk these photographs fromthe M.S listing site
were taken in July of 2009. So | knew they were
fairly recent. W expected the structure to-- this
woul d be a fair representation of the structure.
But, you know, we also knew that this was pretty
much devoid of furniture. And it |ooks Iike the
house is pretty enpty or not lived in. It just has
a few representative pieces for show ng for rea

estate purposes. But, again, during our
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operational briefing, we had advi sed peopl e that
this photograph that just shows the interior of the
front of the house with the two wi ndows and the
doorway to the right, nost |ikely, because, again,
based on our experience of going into houses, that
there may be a sofa or other piece of furniture up
agai nst this door because of these hinges, the way
they are painted. The painting is pristine on
them It doesn’t |ook |like the hinges had been
operated. So we just wanted to advise the SWAT
officers that that may be a possibility when they
go into the structure. And we al so discussed the
fact that there was a difficult doorway going into
the mai n kitchen, which was going to our main
breach poi nt because of the way that door pulled
outward. We prefer to breach a door sw nging

I nward and therefore going with the nomentum of the
breaching tools. In this particular instance, the
doorway going into the kitchen pulled outwards.
And it pulls outwards into the main hallway as we
enter the doorway. So we felt if there was a nore
opportunity to be conprom sed on the breach point

because of that.
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DET. LT. SULLIVAN. All set? It’s now
1:21 p.m, and we’'re going to go off tape.

DET. LT. SULLIVAN. |'m Detective
Li eutenant Thomas Sullivan fromthe State Police,
stationed at the Mddl esex District Attorney’s
Ofice.

Today is Thursday, January 6'". It is
1:44 p. m

We're here to talk to Lieutenant Kevin
Slattery about an incident that took place on
January 4'" into January 5'", at 26 Fountain Street,
in the towm of Fram ngham Mass.

At this tinme, | would ask the individuals
in the roomto identify thensel ves.

SGI. SENNOIT: Sergeant Peter Sennott
fromthe DA's Ofice.

LT. SLATTERY: Lieutenant Kevin Slattery
fromthe Fram ngham Pol i ce.

DET. LT. SULLIVAN. At this tine,
lieutenant, |1'd ask you to tell us what happened
regarding this incident, to the best of your

know edge.




