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PROCEEDI NGS

THE VI DEOGRAPHER: We are now on
the record. M nanme is Chris Coughlin. I'ma
vi deographer for Gol kow Technol ogi es. Today's
date is Septenber 23, 2013, and the tine is 12:44
p. m

This video deposition is being held
I n Boston, Massachusetts in the matter of Eurie
A. Stanps, Jr. and Norma Bushfan Stanps,
co-adm nistrators of the Estate of Eurie A
Stanps, Sr. as plaintiffs versus the Town of
Fram ngham and Paul K. Duncan, individually and
in his capacity as a police officer of the
Fram ngham Pol i ce Departnent as defendants in the
United States District Court, D strict of
Massachusetts, Civil Action Case No.
1:12-cv-11908- FDS.

W Il counsel please identify
yoursel ves for the record.

MR, MUSACCHI O Joseph Musacchi o
representing the Estate of Eurie Stanps, Sr.

MR. DONCHUE: Tom Donohue for the

def endant s.
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THE VI DECGRAPHER: And woul d al |
ot hers present please state your nanes for the
record?

M5. GRAZI ANO Christina G aziano.
I"'ma |law clerk working on behalf of the
plaintiffs.

M5. SHARP: Lucille Sharp,
par al egal .

THE VI DEOGRAPHER: Thank you. The
court reporter is Maryellen Coughlin. She wll

now swear in the w tness.

OFFI CER CHRI STOPHER LANGVEYER
havi ng been first duly sworn, was exam ned

and testified as foll ows:

EXAM NATI ON

BY MR MJSACCHI O

Q Good afternoon, officer.

A Good afternoon.

Q Coul d you pl ease state your nane
for the record?

A Chri st opher Langneyer.

Q And where do you presently reside?
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A Hol I i ston, Massachusetts.
Q And your street address?
A 70 Bonney Drive.

Q And what is your present

enpl oynent ?
A Fram ngham Pol i ce Depart nent.
Q And what is your position at the

Fram ngham Pol i ce Depart nent ?

A |"mcurrently the canine handler on

t he evening shift.

Q And how | ong have you been a police

officer at the Fram ngham Police Departnent?

A. Si nce 1998.

Q Now, before joining the Fram ngham

Police Departnent, were you a nenber of any ot her

police force?

A | was a police officer for the
Departnment of Defense at Natick -- Soldiers
Systens Command in Natick, Mss, Departnent of
Justice police officer. [It's an arny base in

Nat i ck.

Q And were you a police officer there

or what was your position?

A. Police officer. It's kind of a

ol kow Technol ogi es, I nc.

Page 6




O ficer Christopher Langneyer

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

security guard type of deal. The tinme before
9/ 11 there was only just about six of us.
Q So how | ong have you been a police

officer wwth a city or a town?

A. Wth a city or a town?

Q Yes.

A. It would be about 16 years, 17
years.

Q And how many years w th Fram nghanf

A 16, going on 16.

Q 16 years?

A. Si nce '98, yes.

Q Can you briefly describe your

educati onal background? And you can keep it very
si npl e, high school, college, whatever.

A H gh school, a few years of -- a
few classes in college.

Q You don't have an associ ates degree
or a bachelor's degree?

A No.

Q And are you presently a nenber of
t he Fram ngham Pol i ce Departnent SWAT t eanf

A I'"'min a supporting role as a

cani ne officer.

ol kow Technol ogi es, Inc. Page 7




O ficer Christopher Langneyer

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q And back on January 5th of 2011,
were you a nenber of the Fram ngham Police
Depart nent SWAT t eanf

A Yes, Sir.

Q And how | ong were you a part of the

SWAT team how nmany years or nont hs?

A "' mnot sure exactly. [|'d have
to -- | can't renmenber the exact date | started
on. A few years at that point.

Q Sois it fair to say you were on
the SWAT team for approximtely three years?

A Appr oxi mat el y, yeah.

Q And you don't have a recollection

of when you started with the SWAT t eanf

A | don't know the date off the top
of ny head. 1'd have to | ook at records.
Q But you were on the SWAT team on

January 5, 2011?

A Yes.

Q What were the circunmstances in
whi ch you left the SWAT teanf

A. | was -- becane a cani ne handl er,

and | was noved to a supporting role.

Q And what is your supporting role on
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t he SWAT team t oday?

A Wth cani ne support, so any
situation to support the teamtactically wwth a
cani ne.

Q And what was your position as a
menber of the SWAT team back on January 5, 20117

A Oper at or.

Q Now, you understand we're here
today to discuss an event that occurred on
January 5, 2011, during the execution of a search
warrant at 28 Fountain Street in Fram ngham - -

A. Yes, sir.

Q -- is that correct?

Just one sinple kind of rule or
gui deline. Even though you know what the answer
to the question is before I'"'mdone with it, |et
me finish the question before you answer. It
just hel ps the stenographer.

A Ckay.

Q You know, so we don't talk at the
same tine, 'cause she can't wite it down, okay?

A Ckay.

Q And 1'Il do ny best as well not to

I nterrupt and tal k when you're tal king.

ol kow Technol ogi es, I nc. Page 9
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1 A | apol ogi ze.

2 Q And you understand that during the
3 execution of that search warrant that a gentl enman
4 nanmed Eurie Stanps, Sr. was shot and killed as a
5 result of a bullet being discharged from Oficer
6 Paul Duncan's weapon; is that correct?

7 A Correct.

8 Q Now, in preparation of your

9 deposition today, did you review the transcri pt
10 of your interview with Lieutenant Forster and the
11 state police that occurred on January 6, 20117

12 A | did.

13 Q And what did you reviewit?

14 A | last | ooked at it yesterday.

15 Q kay. And prior to yesterday, had
16 you ever | ooked at your interview transcript?

17 A Yes.

18 Q Okay. When did you do that?

19 A | don't know the exact date prior
20 to. Wien we were made aware of this deposition,
21 | was provided a copy.

22 Q So all of your review of your

23 i nterview transcript occurred as a result of this
24 litigation; is that correct?
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1 A Yes.

2 MR, MUSACCHHO Can we nark this as
3 Exhi bit 29.

4 (Exhibit No. 29 was narked

5 for identification.)

6 Q (By M. Musacchio) I'mgoing to

7 show you what's been marked as Exhibit 29, and is
8 that the transcript of your January 5th interview
9 with the state police?

10 A It appears to be. | nean, | don't
11 know it word for word but

12 Q It appears to be what it is; is

13 that correct?

14 A That's exactly what it appears to
15 be.

16 Q Did you review any ot her docunents
17 prior to com ng here today for your deposition

18 relating to this case?

19 A No, | don't have any ot her

20 docunent s besi des this.

21 Q Have you ever discussed your

22 deposition wwth Oficer Paul Duncan?

23 A No.

24 Q Did you ever discuss your
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O ficer Christopher Langneyer

1 deposition here today wth any other |aw

2 enf orcenment personnel enployed by the Town of

3 Fram nghant?

4 A D scussed that we had a deposition,
5 not exactly the specifics of the deposition.

6 Q No di scussion of the substance or

7 what questions you m ght be asked or anything?

8 A No.

9 Q D d you di scuss your deposition

10 wi th any adm nistrative personnel enpl oyed by the
11 Town of Fram ngham prior to com ng here today --
12 A The attorney.

13 Q -- other than your attorney? O her
14 t han an attorney.

15 A | don't think so, no. | don't

16 think there was anybody present when we net, no.
17 Q Now, |I'mgoing to call your

18 attention to January 4, 2011, that's the night

19 bef ore the shooting which occurred in the early
20 nor ni ng hours of January 5th.

21 At about 9 a.m on January 4th you
22 were on duty at the Fram ngham Police Depart nent
23 that night; isn't that correct?

24 A Correct.
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1 Q And you were working the 4 p.m to
2 12 a.m shift; is that correct?

3 A That's correct.

4 Q And you were working your regular
5 patrol that evening?

6 A Yes.

7 Q And what does your normal patrol

8 consi st of back on January 4, 20117

9 A Answering calls as di spatched,

10 normal assignnent. | don't recall the area | was
11 assi gned to.

12 Q But you were to be working outside
13 of the police station that night; is that

14 correct?

15 A Yes, | was not in the building. I
16 was in a marked car driving around, yes.

17 Q And did you have a partner with you
18 t hat night?

19 A No.

20 Q Now, at sone point during that

21 eveni ng, you were asked to assist in the

22 execution of a search warrant; is that right?

23 A Yes.

24 Q And who brought that up with you?
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O ficer Christopher Langneyer

1 A Deputy Chi ef Davis.

2 Q And do you renenber what he told

3 you?

4 A That we were going to have -- be

5 conducting a search warrant.

6 Q And at about 10 p.m that evening,
7 you received an order to suit up for the SWAT

8 team is that right?

9 A Yes, | was asked to cone in and

10 prepar e.

11 Q And that was again Deputy Chief

12 Davis who gave you that order?

13 A | don't recall who gave ne it.

14 Q Now, do you recall that a neeting
15 was conducted at around 11 p.m on January 4th to
16 pl an for the execution of the warrant?

17 A Yes.

18 Q And do you know who attended that
19 neeti ng? There was SWAT t eam nenbers t hat

20 attended the neeting; is that correct?

21 A Correct.

22 Q In ternms of |eadership, in terns of
23 who was running the neeting, do you renenber who
24 was t here?
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O ficer Christopher Langneyer

1 A Deputy Chief Davis, Lieutenant

2 Downi ng.

3 Q And was Deputy Chief Davis headi ng
4 t he neeting?

5 A. | don't recall if he was headi ng
6 the neeting. | don't believe so.

7 Q But the two principals that were
8 | eadi ng the neeting that you renenber was

9 Li eut enant Downi ng and Deputy Chief Davis; is
10 that right?

11 A | don't understand the question
12 you're asking. Was it |eading or present?

13 Q Leadi ng.

14 A When you say leading, | don't

15 under stand what you nean by | eadi ng.

16 Q Well, what | nean is that who was
17 provi ding the informtion.

18 A Li eut enant Downi ng.

19 Q Li eut enant Downi ng was.

20 "' mgoing to show you what's been
21 marked as Exhibit 12 in a prior deposition. |'m
22 going to represent to you that this is the After
23 Action Report relating to the execution of the
24 search warrant at 26 Fountain Street on
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O ficer Christopher Langneyer

1 January 5, 2011. It says it's submtted by

2 Deputy Chief Craig Davis. Have you ever seen

3 t hi s docunent before?

4 A. No. No, sir.

5 Q If you could just read to yourself
6 begi nning the | ast paragraph of the first page

7 and approximately half of the second page when it
8 gets -- and you can stop when it gets to

9 "Location information." You can just read it to
10 your sel f.

11 And when you get to the point where
12 It says "Location information," you can stop?

13 A Ckay. |'msorry, that's where |

14 was. (Go ahead.

15 Q Do you recall at the neeting being
16 provi ded i nformati on about the | ayout of the

17 first floor apartnent at 26 Fountain Street?

18 A Yes.

19 Q And you were told the various

20 | ocati ons of various roonms and entranceways into
21 the building; is that correct?

22 A Yes.

23 Q And you were told -- were you told
24 about the drug activity that was all egedly taking
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1 pl ace at 26 Fountain Street during the planning
2 neeti ng?

3 A Yes.

4 Q And you were told of individuals
5 that were involved in the drug activity; is that
6 correct?

7 A Yes.

8 Q And t hose individuals were Dwayne
9 Barrett, Deandre Nwaford and Joseph Bushfan; is
10 that correct?

11 A | only recall that because |I'm

12 reading it. | didn't recall that prior to this.
13 Q Ckay.

14 A It's not in nmy nenory.

15 Q But you do recall -- having read
16 the After Action Report, do you have a nenory of
17 being told about the drug activity --

18 A Yes.

19 Q -- at 26 Fountain Street?

20 A. Yes, sir.

21 Q And you have a nenory of being told
22 about the individuals who were actually invol ved
23 in the drug activity --

24 A Yes.
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O ficer Christopher Langneyer

1 Q -- fromthat |ocation?

2 A Sorry. Yes.

3 Q And you were al so told about other
4 I ndi vidual s who resided at 26 Fountain Street

5 that were not suspected of being involved in drug
6 activity; is that correct?

7 A Yes.

8 Q And do you recall a discussion at

9 t he planning neeting of an individual who resided
10 there named Eurie Stanps?

11 A Yes.

12 Q I
13

14

15

16

17 A Yes.

18 Q kay. And you |l earned that they

19 had --

I

] B s that correct?

23 A. Because I'mreading this now |
24 don't recall that outside of reading this
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O ficer Christopher Langneyer

1 docunent .

2 Q But you don't have any reason to

3 doubt that what is in this docunent was actually
4 conveyed to the SWAT teamthat eveni ng?

5 A. | don't have any reason to doubt

6 it, yes, but | don't recall it prior to reading
7 this.

8 Q Ckay.

| . i s that

10 correct?

11 A Yes, | can see that printed here.

12 Q And do you renenber themtal king

13 about whet her I

H

15 A. | don't recall.

16 Q Okay. But reading fromthis after
17 accident -- After Action Report, you see that it

18 states [
19 N S that correct?

20 A Yes.
21 Q Now, is it standard during a

22 pl anni ng neeting for an execution of a search

23 varrant to go over |G
24 I 'ho you may encounter during the
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execution of the warrant?
A Yes.
Q kay. And do you have any reason

to doubt that the SWAT team was i nforned of

whet her or not [

I
A Coul d you say that question again?
Q Do you have any reason to doubt

that during the planning neeting that the SWAT

team vas [

A | don't have any reason to doubt
that it was told.

Q Al right. But you don't have a

specific nenory that you were | NG
|

A | do not renenber that.

Q If you could turn to Page 3. |I'm
sorry, the bottom of Page 2 where it starts --
the | ast sentence of Page 2. [I'Ill read it. "W
al so di scussed that Dwayne Barrett's aunt and
uncle and a man naned Eurie Stanps were believed
to reside in the apartnent. W did not possess a

phot ograph of them"” Did | read that correctly?
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O ficer Christopher Langneyer

1 A That's what it says, yes.

2 Q Then it says that, "but we were

3 told that they were possibly in their 40's,

4 except M. Stanps, 68 years old." D d | read

5 that correctly?

6 A Yes.

7 Q kay. Do you have a nenory of

8 being told that M. Eurie Stanps was believed to
9 reside in the apartnent and was 68 years ol d?

10 A | don't recall.

11 Q But do you have any reason to doubt
12 that that information was conveyed by the SWAT --
13 to the SWAT teanf

14 A | have no reason to doubt that.

15 Q During the planning neeting, were
16 you or the other nenbers of the SWAT team

17 provided with any information that M. Stanps was
18 armed or dangerous?

19 A | don't recall being told that.

20 Q So you don't recall the specifics
21 of what you were told regarding Eurie Stanps

22 ot her than what you just read in the action

23 report -- After Action Report?

24 A Yes.
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O ficer Christopher Langneyer

1 Q Now, during the planning neeting,

2 assignnents were given to each nenber of the SWAT
3 team is that right?

4 A That is correct.

5 Q And the SWAT team arrived at 26

6 Fountain Street shortly after m dnight on

7 January 5, 2011; is that correct?

8 A Yes.

9 Q And the warrant was executed on the
10 first floor of that apartnent; is that right?

11 A Yes, sir.

12 Q And as you sit here today, do you
13 have a general nenory of the |ayout of that

14 apart nment ?

15 A A general nenory, yes.

16 Q And that's based on just what you
17 remenbered fromthe events that night, right?

18 A Yes, sir.

19 MR. MUSACCHIO Can we mark this as
20 Exhi bit 30, please.

21 (Exhibit No. 30 was marked

22 for identification.)

23 Q (By M. Musacchio) Oficer

24 Langneyer, |'mgoing to show you what's been
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O ficer Christopher Langneyer

1 mar ked as Exhibit 30 which is a diagramor a

2 | ayout that was provided by an engi neer on behal f
3 of the plaintiffs in this case. | just want you
4 to briefly ook at that, the various roons. And
5 | will point out to you, sir, that where it's

6 marked living room that was actually a bedroom
7 on January 5, 2011, if that hel ps you understand
8 the various roons that were in that apartnent

9 t hat eveni ng.

10 A Ckay.

11 THE VI DEOGRAPHER: May | interrupt
12 for one nonent, please. Oficer Langneyer, would
13 you pl ease nove your m crophone up a couple

14 I nches.

15 THE WTNESS: Sure. |'msorry.

16 THE VI DEOCGRAPHER:  No probl em at

17 all. Thank you very nuch.

18 THE WTNESS: How s that?

19 THE VI DEOGRAPHER: G eat.

20 THE W TNESS: Ckay.

21 Q (By M. Musacchi o) And you see here
22 there's a -- on Exhibit 30, there's a front

23 entranceway. So this would be Fountain Street

24 here, and that was the front entranceway which
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O ficer Christopher Langneyer

1 was a common hallway; is that correct?

2 A. Yes, sSir.

3 Q And that's what you renmenbered from
4 t hat eveni ng?

5 A. Yes, sir.

6 Q And there was a door at the end of
7 the hallway that led into the kitchen; is that

8 correct?

9 A. Yes, Sir.

10 Q kay. And at the end of the

11 kitchen, there's another entranceway with a

12 threshold i nto what we have | abel ed as a hal | way.
13 Do you recall that fromthat evening?

14 A Yes, sir.

15 Q And you also recall that off of the
16 hal | way there's an entrance to a back bedroom

17 Do you recall the entranceway into the back

18 bedroom and t he bedroon?

19 A Yes, sir.

20 Q kay. Is this a fair and accurate
21 depiction of the layout of the first floor

22 apartnent that you recall fromthat evening? In
23 ternms of just the locations of the roons and the
24 | ayout .
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O ficer Christopher Langneyer

1 A Yes. | couldn't say it's exact,

2 but yes, it's fair and accurate as you descri bed
3 it. There's a kitchen and a hallway and a

4 bedroom where | believe to be |ocated.

5 Q Al'l right. And that evening you

6 never entered into the living room is that

7 correct?

8 A That's correct.

9 Q And you never entered into what we
10 call a den?

11 A Yes.

12 Q So the roonms that you woul d have
13 entered were the front entryway, the Kkitchen,

14 into the hallway and into the back bedroom is
15 that correct?

16 A That is correct.

17 Q Now, your assignnent that evening
18 was to be part of a so-called break-and-rake

19 t eanf

20 A. That is correct.

21 Q What does a rake-and-break team do?
22 A Break this w ndow so that we could
23 get intoit, open it up. Rake, neaning nove the
24 gl ass.
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O ficer Christopher Langneyer

1 Q So you break the gl ass?

2 A. Yes, sSir.

3 Q And what else did the -- so we can
4 do it in the context of that evening. So that

5 eveni ng your job was to break a wi ndow, and what
6 el se were you suppose do as part of the

7 br eak- and-r ake tean?

8 A My job wasn't to break the w ndow.
9 It was to provide cover for the officer breaking
10 t he wi ndow.

11 Q So you had a weapon with you?

12 A | did.

13 Q What ki nd of weapon did you have?
14 A | was carrying ny issued depart nent
15 M 4 carbine and ny sidearm pistol.

16 Q So your responsibility on the

17 br eak- and-rake teamwas to provide cover for the
18 of fi cer who was breaking the w ndow?

19 A Yes.

20 Q And who was that officer, do you
21 know?

22 A O ficer Casey.

23 Q Oficer Casey. And what el se was
24 O ficer Casey's responsibility as part of the
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O ficer Christopher Langneyer

1 br eak- and-rake teamthat night?

2 A Hi s responsibility was to break the
3 wi ndow, and the tool that he used breaks the

4 w ndow and hol ds the flashbang to enter the room
5 Q And the flashbang is at the end of
6 a pole; is that correct?

7 A Correct.

8 Q And how is it actually detonated?
9 A There is a cable attached to the
10 initiating pin at the flashbang that runs down
11 the pole to the back side to where the officer is
12 | ocated. You pull the cable, and it pulls the
13 pin and initiates the flashbang.

14 Q And what's the purpose of a

15 flashbang in the context of an execution of a

16 search warrant?

17 A It's a diversionary device.

18 Q It's to divert the occupants?

19 A Yes.

20 Q And is part of the purpose to

21 create a snoke screen or anything?

22 A No.

23 Q So it's just the noise and the

24 light that flashes --
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O ficer Christopher Langneyer

1 A. Yes, Sir.

2 Q -- that is designed to divert the
3 attention of the occupants; is that correct?

4 A. Yes, Sir.

5 Q And that -- and | assune by

6 diverting it nmeans it focuses their attention on
7 the flashbang as opposed to sone other activity
8 they m ght be engaging in at that nonent?

9 A That's correct.

10 MR, MUSACCH O Can you mark that
11 as Exhibit 31, please.

12 (Exhibit No. 31 was marked

13 for identification.)

14 Q (By M. Muisacchio) Now, Oficer

15 Langnmeyer, do you recall during your January 6th
16 interviewwth the state police being shown

17 certai n photographs during your interviewthat
18 you put marks on?

19 A Yes, sir.

20 Q | want to show you this photograph
21 which is marked Exhibit 31, and is that your

22 signature on the bottom of that photograph?

23 A Yes, sir.

24 Q Ckay. And it's dated 1/6/2011; is
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1 that correct?

2 A. Yes, sSir.

3 Q Do you recall at your interview

4 that you nmade certain markings on that

5 phot ogr aph?

6 A. Yes, Sir.

7 Q And have you circled in the

8 phot ogr aph the w ndow that was broken where the
9 fl ashbang was inserted; is that correct?

10 A Yes.

11 Q And that's where you were standing
12 when the w ndow was breaking, right at that

13 wi ndow that's marked on the side with the --

14 A Yes, sir.

15 Q And there's a "B" there. That's
16 the "B" side of the building; is that correct?
17 A Correct.

18 Q Now, after the flashbang went off,
19 did you hear an order to execute the warrant?
20 A. | don't recall.

21 Q But you knew according to the plan
22 that after the flashbang went off that officers
23 woul d be entering into the kitchen area; is that
24 correct?
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1 A Rephrase your -- can you say your
2 guesti on agai n?

3 Q You knew fromthe planning --

4 A. Yes, Sir.

5 Q -- for the execution of this search
6 warrant that after the flashbang went off that
7 of ficers would be entering into the kitchen of
8 the first floor apartnent; is that correct?

9 A Yes, sir, that's correct.

10 Q That was part of the plan?

11 A Yes, sir.

12 Q And you knew t hat?

13 A Yes, sir.

14 Q And after the flashbang went off,
15 you stayed at the wi ndow and | ooked inside the
16 bui l di ng, inside the kitchen; is that correct?
17 A Correct.

18 Q From the position that you have
19 mar ked here on Exhibit 32, is that --

20 A 31.

21 Q 31.

22 A That's correct.

23 Q Okay. So you're standing at the
24 wi ndow, the flashbang goes off, you |ook in, and
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1 you see how many officers entering the kitchen?
2 A Two at the nost.

3 Q Two. And do you renenber who they
4 wer e?

5 A. No, sir.

6 Q But you knew that they entered as
7 part of the plan?

8 A. Yes, Sir.

9 Q Ckay. And after you saw the

10 officers -- after you saw the officers enter the
11 kitchen, you then noved and redepl oyed, and you
12 wal ked or ran or whatever you did to the front
13 entrance of the building; is that correct?

14 A Correct.

15 Q And your redepl oynent fromthe

16 kitchen wi ndow back to the front entryway, was
17 that part of the original plan for the execution
18 of the warrant?

19 A Yes, sir.

20 Q That wasn't sonething you did just
21 by instinct when you saw two officers enter? The
22 plan was for you to then redeploy to the front
23 entryway and to then go into the hallway and to
24 make entry into the kitchen, was that part of the
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1 pl an?

2 A Yes.

3 Q And what was the purpose of you
4 entering the kitchen and redepl oying from your
5 br eak- and-rake teanf

6 A To support the SWAT teamin any

7 capacity needed.

8 Q And when you entered the kitchen,
9 did you see any other officers there?

10 A Yes.

11 Q Wio did you see?

12 A | don't recall their nanes.

13 Q If I told you they were Oficer
14 Sheehan and O ficer O Toole, would that refresh
15 your nmenory?

16 A Yes. I'msorry. Your question,
17 upon entry | did not know the officers's nanes.
18 | do know that O ficer Sheehan and O Tool e were
19 in front of ne.

20 Q Ckay.

21 A " msorry.

22 Q So as you sit here today, do you
23 know that the individuals that were in the

24 kitchen when you arrived were Oficer Sheehan and
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1 Oficer O Tool e?

2 A Yes.

3 Q Did you see Oficer Downing --

4 Li eut enant Downi ng anywhere?

5 A. | believe -- yes, he was to ny

6 right.

7 Q In the kitchen?

8 A | believe so. Yes, that's right

9 t here, kitchen.

10 Q So when you arrived in the kitchen,
11 there were at |east three officers in the

12 kitchen. There was O ficer -- you know today

13 there was O ficer Sheehan, Oficer O Toole and
14 Li eut enant Downi ng; is that correct?

15 A Yes.

16 Q Do you recall seeing anybody el se
17 I n the kitchen upon your initial entry in there?
18 A No.

19 MR, MUSACCHHO WII you mark this
20 as Exhibit 32, please.

21 (Exhibit No. 32 was narked

22 for identification.)

23 Q (By M. Musacchi o) Can you show ne
24 on the diagram which is Exhibit 30, your path
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1 fromthe kitchen window into the kitchen? And

2 this is the kitchen window, | believe, so you can
3 line that up with the photograph. And if you

4 could just mark by making a |line your path from
5 the kitchen into the front entry, the hallway and
6 into the kitchen and where you were standi ng when
7 you first entered the kitchen.

8 A | left this area around the w ndow
9 here, and I went in this direction around the

10 house to gain entrance through this door.

11 Through this door | ended up in one solid notion
12 stopping here. | stopped there. M notion here
13 Is exactly straight beeline -- | think I went

14 this way, but | didn't go in this room | cane
15 here, |ooked, but | stopped ny notion right

16 t here.

17 Q And if you're able to renenber, can
18 you mark on the diagramin black with a circle,
19 I f you can, where you recall Oficer Sheehan
20 bei ng?
21 A Two officers were |located here. |
22 do not know which one was in front of the other.
23 Q So can you just put an "S" and an
24 "O'" for O Tool e and Sheehan in that black circle,

ol kow Technol ogi es, Inc. Page 34




O ficer Christopher Langneyer

1 just so we have a way of identifying what that

2 rel ates to?

3 A Ckay. Just their nanmes in here

4 meani ng |' mnot necessarily one in front of the
5 ot her.

6 Q Exactly, exactly.

7 A. So inthis circle, | marked O ficer
8 Sheehan as being an "S" and O ficer O Tool e not

9 necessarily in that order.

10 Q In that order.

11 A | do not recall who was in front of
12 who.

13 Q And what do you recall them doing
14 when you first observed themin the kitchen?

15 A They appeared to be engaged with a
16 I ndi vi dual or sonebody in the hallway, sonething
17 in front of them

18 Q Did you hear them say anythi ng when
19 you first saw thenf

20 A. | don't recall what they were

21 sayi ng, no.

22 Q Do you recall them saying -- did
23 you hear them saying anything along the |ines,

24 Police officers, get down on the ground, any
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1 commands bei ng nmade?

2 A | recall them saying sonething. |
3 just can't recall exactly what was said. They
4 were saying sonething. | don't recall in what

5 order what was said off the top of ny head.

6 Q You don't recall what they were

7 sayi ng?

8 A At this tinme, no.

9 Q Ckay. Can you pull out your

10 interview -- | forget which exhibit it was -- and
11 turn to Page --

12 A 29.

13 Q -- 7?

14 A Sur e.

15 Q Page 8, actually. And in your

16 answer to a question you said, "The officers

17 were -- it sounded like they were trying to give,
18 not only comrands to the person on the ground,
19 but to soneone in the room"
20 MR, DONOHUE: Which lines are you
21 on?
22 MR MJSACCH O Lines 2 through 6
23 on Page 8.
24 A Yes, | see that.
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1 Q Ckay. Having read that, do you

2 have a recollection as you sit here today of

3 either O ficer Sheehan or O Tool e giving comrands
4 to the person that was on the ground?

5 A Yes. Like | said, | have a

6 recol l ection of them saying sonething. | just

7 don't know the exact words.

8 Q But they were in the formof a

9 command - -

10 A Yes.

11 Q -- telling themto do sonething?
12 A. Yes, | believe so, yes.

13 Q "' mgoing to show you what's been
14 mar ked as Exhibit 32. And is that your signature
15 on the bottom of that?

16 A Yes, sir.

17 Q And this is a photograph of the

18 kitchen that you marked up during your interview
19 on January 6, 2011; isn't that correct?

20 A Yes, sir.

21 Q kay. And do you see where you

22 have the "X'? Was that where you had pl aced

23 yoursel f when you were nmaking markings on this
24 phot ograph? Do you renenber that?
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1 A | made an "X." | can't recall the
2 exact reason why. | think -- | believe that was
3 t he door | cane through.

4 Q Fai r enough.

5 A. | was never stopped there.

6 Q Fai r enough. And you al so marked
7 there that there are two PCS, which | think is

8 position in front.

9 A | believe so, yes.

10 Q And was that your attenpt to

11 I ndi cate, at | east based to the extent you coul d,
12 on this photograph of where O ficers Sheehan and
13 O Tool e were?

14 A Yes.

15 Q Okay. Now when you saw O ficer

16 Sheehan and O Tool e nmaki ng commands to sonebody,
17 did you al so observe a nan on the ground?

18 A Yes.

19 Q It would be on the floor, actually,
20 correct?

21 A Yes.

22 Q And we know today that that

23 i ndi vidual was M. Stanps, who I will refer to
24 himas M. Stanps noving forward.
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1 A Yes.

2 Q Okay. Now, when you entered the

3 ki tchen and you saw M. Stanps on the floor, and
4 we'll get to where his |ocation was, did you ever
5 observe M. Stanps standi ng?

6 A No.

7 Q So the first time you observed

8 M. Stanps he was already |ying down on the

9 fl oor?

10 A Yes.

11 Q And was he lying on his stomach?
12 A Yes.

13 Q And at that point when you first

14 observed M. Stanps on the floor, what's the next
15 thing you saw O ficer Sheehan and O Tool e do?

16 A | guess -- can you just re-say your
17 question again? On what action -- |'mnot sure
18 on what action you nean by, was there a pause or
19 was it the next thing.

20 Q Where did you -- you saw O ficer

21 Sheehan and O Toole in the kitchen giving

22 conmands to M. Stanps.

23 A Yes.

24 Q They left the kitchen at sone
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1 point; is that correct?

2 A Yes.

3 Q Where did they go?

4 A They entered the first roomto the
5 right as you went through the hallway at the

6 door way.

7 Q So they passed fromthe kitchen

8 past the threshold into the hallway, and they

9 made a right into what we have nmarked here as the
10 bat hr oom - -

11 A Yes.

12 Q -- Is that correct?

13 Ckay. | want to call your

14 attention to Page 8 of your interview transcript.
15 A Yes, sir.

16 Q And | want to start on Line 6.

17 "Question, Did you know who those
18 officers were that were giving commands?

19 "Answer, | believe Oficer O Tool e
20 and Sheehan.

21 "Question, And Sheehan, okay.

22 "Answer, In front of ne. | could
23 see there was a nmale on the ground, |ying down.
24 He appeared to be inpeding their way going on to
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1 t hose open doors in those roons to secure them

2 But the way the mal e was, he took up nost of that
3 way. He was totally taking up the hallway space.
4 So to get passed himpresents a risk to us, a

5 safety risk. A decision -- they basically

6 started to nove to the right. | said that they
7 had assi stance, you know, that | was with them

8 We, basically, | would say, nmade a risk

9 assessnent that getting to those roonms, we

10 couldn't see sonebody, or there may be -- or they
11 may be in there, versus the person on the fl oor,
12 to step over him And there was --"

13 Did | read that correctly?

14 A Yes.

15 Q So you observed O ficer Sheehan and
16 O Tool e nove into the hallway while you were

17 still standing in the kitchen; is that correct?
18 A Yes.

19 Q Ckay. How cl ose were you to them
20 when they left the kitchen and entered the back
21 hal | way, do you recall?

22 A | mredi ately close to them

23 Wthin -- | was in contact.

24 Q Ckay. Now, | want to call your
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1 attention to Page 8 again of your interview

2 transcript. The question at the bottom do you

3 see that?

4 "Question, So you stepped over hinf
5 “Answer, Stepped -- the first two

6 officers, the other two officers, | believe to be
7 O ficer Sheehan and O Toole in front of nme, went
8 into the inmediate roomto the right. There was
9 anot her open door.

10 "Question, So did they have to step
11 over himto get to that roonf

12 "Answer, They had to step over him
13 if not on him to be honest. | wasn't |ooking

14 down as they did it."

15 Now, is it your nenory that that

16 evening that M. Stanps's position lying on the
17 fl oor was inpeding or blocking the officers

18 entranceway into the hallway?

19 A When you say i npedi ng or bl ocking,
20 he was in the way, yes.

21 Q He was in the way?

22 A. Yes, yes, yes. He was in the

23 direct path between the door. The two doors,

24 should say. His position was there.
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1 Q kay. And as | understand it, am/
2 correct that you observed Oficer Sheehan step

3 over M. Stanps to be able to make his way into
4 the hallway; is that correct?

5 A Yes.

6 Q And you observed Oficer O Toole

7 al so have to step over M. Stanps to nake entry
8 into the hallway; is that correct?

9 Wien | nean entryway into the

10 hal | way, that first step into the kitchen -- from
11 the kitchen into the hallway, they had to step
12 over M. Stanps; is that correct?

13 A Yes. As in here, | don't know if
14 they stepped on him He was lying, so over is
15 the term| used to get passed him or

16 Q Do you know what part of

17 M. Stanps's body they had to step over? Was it
18 hi s upper body?

19 A H s head was closest to us. H's
20 upper body was closest to us versus his feet.

21 Q Correct. So when you say that

22 O ficer Sheehan and O Toole had to step over

23 M. Stanps, they had to step over a portion of

24 hi s upper body. Wuld | be fair to say that from
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1 t he shoul ders up?

2 A Yes.

3 Q Now, the next thing you did is that
4 you foll owed O Tool e and Sheehan into that back

5 hal | way, and what I'mreferring to is this area
6 right here; is that correct?

7 A When you say follow, can you define
8 your question?

9 Q Well, after you saw O ficer Sheehan
10 and O Tool e step over M. Stanps's upper body and
11 make entrance into the hallway and went into the
12 bat hroom you also -- after they went into the

13 hal | way, you then stepped over M. Stanps and

14 al so nade entry fromthe kitchen into the

15 hal | way; is that correct?

16 A When you say entry into the hallway
17 |"mjust trying to figure out what you nean. D d
18 | -- what do you nean by nade entry in the

19 hal | way? Dd | --

20 Q You went into the hallway.

21 A At some point intime | went into
22 t he hal | way, yes.

23 Q Right. In order to get -- how soon
24 after did you go into the hallway after O ficer
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1 Sheehan and O Toole? Are we talking a matter of
2 seconds?

3 A A few seconds, yes.

4 Q A few seconds.

5 A. A few seconds, yes.

6 Q And you, too, had to step over the
7 upper body of M. Stanps to make entranceway - -
8 enter into the hallway; is that correct?

9 A That's correct.

10 Q Can you | ook at Page 9 of your

11 interview? And |'mgoing to start readi ng on

12 Line 21. Are you with ne?

13 A Yes.

14 Q You state, "I made enough where |
15 bypassed him" And himis referring to

16 M. Stanps. "I couldn't renmenber if | actually
17 stepped on himor got around him but it was very
18 tight. | could ve stepped on him But | nade it
19 passed him | think I may have put ny hand on
20 the wall or sonething to nake sure | secured --
21 make sure | secured just in case | stepped on

22 him" Dd | read that correctly?

23 A Yes, sir.

24 Q Continuing on. "Wien | went into
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1 the next room second roomon ny right, as we

2 went in that little mniature hallway. |

3 | mredi ately encountered a male."

4 Ckay. We'll get to that nmale in a
5 second, but you, too -- M. Stanps was i npeding
6 your ability to step into the hallway fromthe

7 kitchen as well; isn't that correct?

8 A Yes.

9 Q And you, too, had to step over his
10 upper body?

11 A Yes.

12 Q Can you mark on the diagram here,
13 Exhibit 30, where M. Stanps's head was -- well,
14 wait a second.

15 Do you have a recollection of where
16 M. Stanps's head was in relationship to the

17 threshold fromthe kitchen into the hallway?

18 A | guess -- when you say

19 recol | ection, how defined, his head being one way
20 and his feet being the other way? How precise
21 are you asking the question?
22 Q Ckay, fair enough. Let ne be
23 specific. H's head was pointed towards the
24 kitchen; is that right?
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1 A Correct.

2 Q kay. And you had testified

3 al ready that his upper body was sonewhat i npeding
4 the officers fromstepping fromthe kitchen into
5 the hallway; is that correct?

6 A No. That he was in the hallway

7 obstructing fromnoving fromthe kitchen to

8 what' s marked as bat hroom obstructing getting

9 fromto and from but he was in the hallway.

10 Q He was in the hallway. And

11 believe you testified that in order to get -- the
12 officers to get fromthe kitchen into the hallway
13 they had to step over M. Stanps; is that

14 correct?

15 A Step over M. Stanps, yes.

16 Q And they had to step over part of
17 hi s upper body?

18 A Part of his body, yes.

19 Q And we established that that was

20 fromthe shoul ders up?

21 A | can't define as far as -- when

22 you say over his body, whether it would be --

23 like, I, nmy testinmony -- | didn't |ook down, but
24 | could say he had to step over. So whether it
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1 was -- if you're asking if his arm his leg --

2 the officer's leg went over his head or his arm
3 or his back, | don't know that exact position if
4 that's what you're trying to define. |[|'m not

5 under st andi ng your questi on.

6 Q kay. What | want to know i s where
7 M. Stanps's head was in relation to this

8 threshol d as best as you can renenber. Was it on
9 the hallway side of the threshold or the kitchen
10 side of the threshol d?

11 A The hal | way si de.

12 Q kay. And how close to the

13 threshold was M. Stanps's head?

14 A A foot or so.

15 Q kay. Can you -- are you basing

16 that -- is that an estimate that you're giving?
17 A. An estinmate, yes.

18 Q An estimate. So can you nmark here
19 on this diagram this floor plan where you recall
20 M. Stanps's head to be in relationship to the
21 t hreshol d? And you can do that in green and j ust
22 make a circle. And, you know, try to make it a
23 fairly small circle so we can get kind of a --

24 A | woul d say approximately here --
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1 Q Ckay.

2 A -- but I can't be .

3 Q So you're saying it's approximtely
4 a foot fromthe threshol d?

5 A. Approxi mately. | nean .

6 Q Coul d be less, could be nore?

7 A Yes.

8 Q And can you just draw a line to

9 that and just wite the word "Stanps" underneath
10 it so we know what that refers to?

11 A (Wtness conplies.)

12 Q Great. Thank you. So when you put
13 this marker here, you weren't putting it in terns
14 of what you believe this chart -- this floor plan
15 represents to be a foot. You just kind of put it
16 where you renenber it being?

17 A Yes.

18 Q But your nenory was that it was

19 approxi mately about a foot or so, give or take,
20 fromthe threshold; is that right?

21 A Yes, fromthe hallway side of the
22 t hr eshol d.

23 Q Right. D d you -- when you stepped
24 over M. -- you know it was M. Stanps after the
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1 event --

2 A Yes.

3 Q -- but when you stepped over him
4 did it trigger in your mnd that that was the

5 68-year old individual that they had di scussed
6 back during the planning neeting?

7 A I"mtrying to make sure that -- at
8 the time -- he was an ol der gentleman in the room
9 at the tinme. Wether | associated himw th being
10 the exact person in the briefing, no, just that
11 he was an older male in the house at the tine.
12 Q And did you associate that with

13 anything that you were told during the planning
14 meeti ng?

15 A Yes, there was an ol der man,

16 inforned to be in the house at the time, the

17 apartnent.

18 Q Now, after you went through the

19 hal | way, you went into the back bedroom is that
20 correct?
21 A Thi s bedr oonf
22 Q Yes.
23 A Yes.
24 Q And why did you go into the back
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1 bedr oon?

2 A | believed that there was sonebody
3 i n that room

4 Q And why did you believe that?

5 A. They were giving conmands t hat

6 sonebody was in that room | believe that I

7 could see -- as | nmade -- at a point here, com ng
8 t hrough here, that | could see soneone in the

9 room | ooki ng out here.

10 Q And descri be what you encountered
11 when you entered the bedroonf

12 A A male. | nean a bedroom \Wen
13 you say describe, what do you nean?

14 Q You saw a man in the bedroonf

15 A | saw a man in the bedroom yes,
16 sir.

17 Q Was he a young man?

18 A Yes.

19 Q Approxi mately how ol d was he?

20 A. | want to say 20's. | don't

21 recall. Wen |I say young, | nmean maybe his 20's.
22 Not in his 70's.

23 Q And we know t oday that that

24 i ndi vidual is Devon Tal bert; is that correct?
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1 A | don't recall the individual's

2 name that was, that | -- | don't know.

3 Q kay. |'Il represent to you that

4 It was Devon Tal bert that was in that back room
5 Can you mark on the floor plan, if
6 you recall, when you first wal ked into the

7 bedroom where you saw M. Tal bert? Can you just
8 put a circle and put a "T" in the mddle of it.

9 A In this area here.

10 Q And when you wal ked in and you

11 first observed him what was he doing? Was he

12 st andi ng, kneeling?

13 A He was kneeling.

14 Q He was kneeling. D d he have his
15 hands in the air?

16 A Yes.

17 Q And you poi nted your weapon at hinf
18 A | did.

19 Q And you told himto -- what did you
20 say, freeze or --
21 A | can't recall the exact words that
22 | said. | definitely gave hi mcommands. | just
23 don't know the exact conmand.
24 Q Okay. Was the purpose of your
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1 commands to hold himin place?

2 A. Yes, sSir.

3 Q So that he doesn't nove?

4 A. Yes, Sir.

5 Q And where were you standi ng when

6 you poi nted your weapon at hi mand gave him

7 commands? |If you can mark again with a circle

8 and just put your initials, your last -- put L in
9 t he m ddl e.

10 A Sure. In this area here.

11 Q So you were approximtely seven to
12 ten feet from hinf

13 A | don't think it was that nuch.

14 Seven woul d be at the nost, | believe.

15 Q Seven at the nost?

16 A At the nost. It seened to be a

17 smal | bedroom

18 Q Are you famliar with the

19 contact/cover rul e?
20 A. Yes, sir.
21 Q And what you did that evening when
22 you encountered M. Talbert is that you froze him
23 in place; is that correct?
24 A That's correct.
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1 Q And you waited for assistance from
2 another officer to cone in and to -- before

3 anyone made physical contact with M. Talbert; is
4 that correct?

5 A Yes.

6 Q kay. And O ficer Sheehan cane

7 into the room is that correct?

8 A Yes.

9 Q And did you have a conver- -- did
10 you exchange words with O ficer Sheehan at that
11 poi nt when you had M. Tal bert at -- when you

12 were holding himin place?

13 A Yes.

14 Q Ckay. What did you say to Oficer
15 Sheehan?

16 A | believe | -- to continue to

17 searching the room The exact | can't recall. |
18 had M. Tal bert secured but the rest of the room
19 was not secured.

20 Q So did Oficer Sheehan secure

21 M. Tal bert?

22 A Can you define what you nean by

23 secure hinf

24 Q Yeah. So the first thing Oficer
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1 Sheehan did was to continue to do a search of the
2 room is that correct?

3 A Correct.

4 Q And after he conpleted his search

5 of the room he didn't find any other individuals
6 in the room is that correct?

7 A That is correct.

8 Q And what was -- did you then have

9 further conversations with Oficer Sheehan?

10 A Yes.

11 Q kay. And what were those

12 conversati ons?

13 A | can't recall the exact

14 conversation, but for himto go hands-on wth the
15 i ndi vidual, | had himcovered. | don't renenber
16 t he exact words | said.

17 Q So you were covering wth your

18 weapon M. Talbert. You had sone conmuni cation
19 with Oficer Sheehan, and O ficer Sheehan after
20 t hat conmuni cation then went and nmade physi cal

21 contact with M. Tal bert?

22 A. | recall that. Yes, | believe so.
23 Q And is it your nenory that he -- he
24 put handcuffs on him correct?
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1 A It is ny nmenory that he did.

2 Q Al right. So you're famliar with
3 t he contact/cover rule; is that correct?

4 A. Yes, Sir.

5 Q And t he contact/cover rule says

6 t hat when you encounter a suspect or in the

7 execution of a search warrant, a non-suspect,

8 that one officer would hold the suspect in place,
9 cover himw th his weapon, await assistance from
10 anot her officer, and that other officer would

11 t hen make physical contact with the suspect to
12 further restrain himhowever he felt it was

13 necessary; is that correct?

14 A In a perfect situation, yes.

15 Q And that's what occurred -- that's
16 what you and O ficer Sheehan executed that

17 evening; is that correct?

18 A That is correct.

19 Q And did -- and the officer that

20 makes physical contact with the suspect, in this
21 case M. Talbert, he either holsters his weapon
22 or puts it on safety; is that correct?

23 A Yes.

24 Q Bef ore meki ng physical contact with
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1 t he suspect.

2 A. That is the intent, vyes.

3 Q And do you know -- what Kkind of

4 weapon did O ficer Sheehan have?

5 A | know he woul d have had his issued
6 sidearm pistol. | don't recall what per se |ong
7 gun, as far as a secondary -- a prinmary weapon.

8 | don't if it -- what type of weapon it was.

9 Q Do you recall Oficer Sheehan

10 having a | ong gun that eveni ng?

11 A | believe so, yes.

12 Q Do you recall whether he swung the
13 | ong arm over his shoul der before nmaki ng contact
14 with M. Tal bert?

15 A | don't recall the exact action.

16 Q And you don't know whet her he put
17 his gun on safety or not before making contact?
18 A | wasn't watching.

19 Q Ckay. Fair enough. But you know
20 that the contact/cover rule would require that

21 the officer making contact with the suspect woul d
22 either -- would put his weapon on safety or

23 hol ster it before nmaking physical contact with

24 the suspect; is that correct?
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1 A That is the intent, yes.

2 Q And the purpose of that rule is to

3 protect the police officers and to protect the

4 suspect or non-suspect that's being restrained

5 fromthe possibility of the gun being discharged

6 during the physical encounter between the police

7 of ficer and the suspect; is that correct?

8 A Yes, that is the intent.

9 Q Now, at sone poi nt when you were in
10 t he back bedroom you heard a | oud bang; is that
11 correct?

12 A Yes.

13 Q Was that before O ficer Sheehan

14 came in or after?

15 A | don't know.

16 Q kay. So you heard a | oud bang,

17 and when you heard the | oud bang, that was before
18 M. Tal bert was handcuffed; is that correct?

19 A The bang was before M. Tal bert was
20 handcuf f ed, yes.

21 Q Was handcuffed. Was M. Sheehan in
22 t he back bedroomw th you when you heard the

23 bang?

24 A | couldn't see behind ne or to ny

ol kow Technol ogi es, I nc. Page 58




O ficer Christopher Langneyer

1 I mredi ate right. M focus was on M. Tal bert.

2 So whet her he was in, physically in the room or

3 not at the tine the bang went off, | could not

4 tell you.

5 Q You do not --

6 A | don't recall seeing. He wasn't

7 in ny frame of view

8 Q Okay. But at sone point before

9 M. Tal bert was handcuffed you heard a bang?

10 A Yes.

11 Q And you knew it was a gunshot ?

12 A No.

13 Q What were the other possibilities?
14 A A fl ashbang.

15 Q But you knew during the planning

16 stages of the search warrant that there was going
17 to be a flashbang in the kitchen; is that

18 correct?

19 A Yes.

20 Q Did you know if there was going to
21 be a flashbang in any other part of the building?
22 A Not intentionally.

23 Q So at the tinme -- is it fair to say
24 that the flashbang usually go off or the plan is
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1 for the flashbangs to go off before the officers
2 make entry into the kitchen and any other part of
3 the apartnent; is that right?

4 A Coul d you rephrase your question?

5 ' msorry.

6 Q Yes. Was the plan that evening to
7 have t he fl ashbangs depl oyed and to go off before
8 any officers entered the kitchen to the apartnent
9 or any other roomin the apartnent?

10 A There was a plan for a flashbang to
11 go off prior to the entry of the team

12 Q Ckay. So when you heard the | oud
13 bang, you did not know whether it was a gunshot
14 or a flashbang?

15 A At the immedi ate second it went

16 of f, no.

17 Q Does -- | assune you've heard an

18 M4 or M5 rifle being discharged thousands of

19 times; is that correct?

20 A Yes, sir.

21 Q During your training?

22 A. Yes, Sir.

23 Q And you' ve heard fl ashbangs before?
24 A Yes, sir.
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1 Q And as you sit here today, there's

2 a difference between those two sounds, isn't

3 there, a detectible difference?

4 A I n context, yes.

5 Q Yes. But in the context of that

6 eveni ng, during the execution of the search

7 warrant, as you sit here today when you first

8 heard that |oud bang you did not know it was --

9 you could not tell whether it was a gunshot or a
10 fl ashbang despite all the tinmes you' ve heard t hem
11 In the past?

12 A. Wll, | can -- there would be a

13 situation where it would sound the sane. So |ike
14 you said, do I know the sound of an M4, yes. Do
15 | know t he sound of a flashbang, yes. Can they
16 sound the sane in a certain -- in a different,

17 you know, change the facts, change the situation,
18 yes, they can sound simlar.

19 Q And after you heard the gunshot,

20 did you hear people calling out for mnedics?

21 A Yes, sir.

22 Q At any tinme after the gunshot did
23 you hear anybody say words to the effect | fell,
24 | tripped or anything like that?
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1 A | don't recall.

2 Q You don't recall hearing that?

3 A | don't recall hearing that.

4 Q Okay. After the gun went off, the
5 first voices you heard were people calling out

6 for medics? Let ne rephrase it.

7 A. Yes, sir.

8 Q After the gun went off, you heard

9 peopl e calling out for nedics?

10 A Yes, sir.

11 Q And after there was a call for

12 medi cs, at sone point you turned around and you
13 saw M. Stanps on the ground, on the floor?

14 A Sorry. Can you rephrase that

15 guesti on agai n?

16 Q After you heard the call for

17 medi cs, at sone point while you were still in the
18 bedroom did you turn around and see M. Stanps on
19 t he ground?
20 A. | turned around -- | | ooked over ny
21 shoul der at one point, and | did see the person
22 on the ground | believe to be M. Stanps on the
23 ground, yes.
24 Q Did you see him bl eedi ng?

ol kow Technol ogi es, I nc. Page 62




O ficer Christopher Langneyer

1 A No.

2 Q When was the first tinme you

3 realized that he had actually been shot?

4 A | don't understand. Are you

5 | ooking for at what stage in tine frane? | nean,
6 | --

7 Q Yeah. At sone point you left the
8 bedr oom

9 A. Yes, Sir.

10 Q And when you first left the

11 bedroom how nuch tinme el apsed between when you
12 heard the | oud bang, roughly?

13 A A few mnutes. Fromthe tine |

14 |l eft and | heard the bang was a few m nutes, yes.
15 Q So when you | ooked over your

16 shoul der after you heard the | oud bang, was

17 M. Stanps in the sane position that he was when
18 you st epped over hinf

19 A My view of M. Stanps was

20 obstructed. | could only see his feet.

21 Q And so after the gunshot, you

22 stayed in the back bedroomw th M. Talbert for a
23 matter of approximately two m nutes?

24 A | believe it was a little bit
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1 | onger.

2 Q kay. Two to three m nutes?

3 A It could have been five. It

4 wasn't -- | wasn't quick |eaving at that tine.

5 Q So you were still dealing with hinf
6 A Yes.

7 Q What was going on in the bedroom

8 back at that point? WAs there continuing

9 searching of the bedroom or anything, what was

10 happeni ng?

11 A We had secured M. Tal bert. |

12 believe that a continued -- a search, a nore

13 detail ed search of the room was bei ng conduct ed,
14 and we mai ntai ned -- that sonething behind us was
15 going on, the nedics, that a shot had gone off,
16 sonet hi ng was going on, so we renmained there at
17 that tinme. | stayed with M. Tal bert at the

18 tinme.

19 Q When you left the bedroom | assune
20 you had M. Tal bert with you.

21 A Yes.

22 Q M. Stanps was al ready renoved from
23 the building at that point?

24 A He was not where | saw him yes,
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1 t hey noved him

2 Q And you saw bl ood there?

3 A. Yes, Sir.

4 Q And at that point you drew the

5 conclusion that M. Stanps had been shot?

6 A Yes.

7 Q Now, the contact/cover rule that we
8 were di scussing earlier that you and Oficer

9 Sheehan executed when you were dealing with

10 M. Talbert, that's sonmething that you had been
11 taught prior to January 5, 2011; isn't that

12 correct?

13 A Yes, sir.

14 Q And that was part of your SWAT

15 training, the contact/cover rule?

16 A It's part of training, yes. M

17 training, it's part of it.

18 Q It is. So you have a specific

19 menory of prior to January 5, 2011, receiving

20 training relating to the contact/cover rule, what
21 It means and how to execute it; is that correct?
22 A Yes.

23 Q And as a matter of police training
24 as a patrolman for the Fram ngham Poli ce
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1 Departnent, did you also receive training in the
2 contact/cover rule prior to January 5 --

3 A Yes.

4 Q -- 20117

5 A. Yes, sir.

6 Q And you received that training at
7 the police acadeny, too; isn't that correct?

8 A. Yes, Sir.

9 Q And it's a fairly standard

10 wel | -recogni zed techni que to nmaki ng physi cal

11 contact with a suspect; isn't that correct?

12 A Yes.

13 Q Ckay. And we tal ked about it in a
14 situation where there was a cover officer and a
15 avail abl e officer to nmake physical contact --

16 A Yes.

17 Q -- with the suspect? W talked

18 about that, right?

19 A Yes.
20 Q | want to talk about it, the
21 contact/cover rule or whatever the rule is
22 called, in the context when an officer doesn't
23 have t he assi stance of another police officer, is
24 essentially al one, and nakes contact with and
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1 orders to the ground a suspect or a non-suspect

2 in the execution of a search warrant. Are you

3 wth nme so far?

4 A kay. It sounds --

5 Q And in that context, you agree with
6 me that the proper police techni qgue before making
7 physi cal contact -- nowthis is, you know, in a

8 normal circunstance -- that the proper police

9 procedure is that the officer who is covering and
10 hol ding in place a suspect who is on the ground,
11 again a non-suspect as well, before naking

12 physi cal contact wth that person would either

13 put his weapon on safety or put it in his holster
14 bef ore nmaki ng physical contact with the person.
15 Is that a proper -- is that the proper technique
16 as you understand it?

17 A I"mtrying to go through your

18 statenment and question at the sane tine. |I'm

19 trying to nake sure I'manswering it.

20 Q Ckay.

21 A In a perfect situation, yes.

22 guess if that answers your question. |If not, you
23 m ght have to narrow your questi on.

24 Q | think you answered it. So in the
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1 context of a single officer before making

2 physi cal contact with sonmebody to further pat

3 search themor to further restrain them the

4 proper procedure that you were trained to do is
5 to put your -- in a normal circunstance w thout
6 any external concerns or factors, the proper

7 procedure is to place your weapon on safety and
8 to holster or to holster your weapon before

9 maki ng physi cal contact; is that correct?

10 A Not know ng any other factors |ike
11 you said, yes.

12 Q So let's take a situation where an
13 i ndividual like M. Stanps is in an apartnent,
14 he's laid out on his stomach, assune, if you

15 woul d, that he's conplied with the orders to lie
16 down on his stomach and to put his hands out so
17 they can be seen. He's a non-suspect in the

18 search warrant. Assune those facts, if you

19 would. In that situation, would the proper

20 procedure be for a police officer who wanted to
21 further restrain M. Stanps or to further search
22 himin any way to put their weapon on safety or
23 to holster it before making physical contact with
24 hi nf
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1 MR DONOHUE: | object to the form

2 Go ahead and answer, if you can.

3 A In the formof the question, it's

4 not -- | can't answer that correctly. You point

5 out -- and the first being when you point out,

6 when you say "non-suspect."”

7 Q | want you to assune he's a

8 non- suspect .

9 A Okay. Well, it's never assuned.
10 In the context of a search warrant, it's never
11 assuned. That's ny answer, it's never assuned.
12 Q Ckay, let's take that out of the
13 equation. Let's assune that you have an
14 I ndi vidual like M. Stanps on the ground,

15 conplied with your orders to get down on the

16 floor. He gets down on the floor, he's on his
17 st omach, he has his hands out.

18 A Yes.

19 Q You don't know whether he's a

20 suspect or not a suspect. In those

21 ci rcunstances, woul d proper police procedure be
22 that before that officer further restrains

23 M. Stanps to have his gun on safety or to have
24 it holstered, is that the proper procedure?
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1 A In the context that you put it,

2 yes, | believe so, not barring any other

3 I nf ormati on.

4 Q And the circunstances in which a

5 of ficer may not hol ster his weapon or put it on

6 safety mght be if that person has been hostile

7 and aggressive towards the officer?

8 A That coul d be one.

9 Q That could be one. Another one
10 could be that he's not showi ng his hands and he's
11 not conplying and he's got his hands in his
12 | acket or sonething, that m ght be another
13 scenari o where you m ght want to keep your gun --
14 A Yes, that could be one.

15 Q -- off safe?

16 A That coul d be one, yes.

17 Q O -- so those are the types of
18 ci rcunstances that you would depart fromthe

19 practice of putting your gun on safety or

20 hol stering it before making contact?

21 A Those are two. | wouldn't say --
22 you know, | --

23 Q It's not exhaustive.

24 A There are many. There are
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1 situations that you would and you wouldn't, |

2 guess.

3 Q kay, fair enough. Now, in these

4 procedures that we've been tal king about, the

5 contact/cover rule with two individuals, tw

6 officers and the contact -- the proper technique
7 when you' re alone as an officer and you're naking
8 physi cal contact with the suspect, these are al

9 things that you were taught prior to January 5,
10 2011, as part of your SWAT training; is that

11 correct?

12 A Sorry, say that question one nore
13 tinme.

14 Q Yes. The contact/cover rule that
15 we' ve been discussing and the rule that applies
16 when an officer is alone and before making

17 physi cal contact wth a suspect, these are things
18 that you were taught prior to January 5, 2011; is
19 that right?

20 A. When you say rule, say the rule,

21 what rule are you referring to?

22 Q Maybe it's a matter of term nol ogy.
23 W tal ked about the contact/cover technique.

24 A Yes.
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1 Q And we tal ked about the situation
2 where a police officer is alone --

3 A Yes.

4 Q -- is holding sonebody at gun point
5 to freeze them --

6 A Yes.

7 Q -- and then wants to nmake further
8 physical contact wwth them W' ve tal ked about
9 that situation, too?

10 A Yes, we have, yes.

11 Q And we tal ked about, you know, in
12 the normal circunstances, w thout any external
13 concerns or factors that, you know, the officer
14 woul d put his gun on safety or holster it before
15 maki ng physical contact.

16 A Yes.

17 Q Ckay. Were those things that

18 just nentioned, were those things taught to you
19 as part of your Fram ngham Police Depart nent

20 training prior to January 5, 20117

21 A Yes, sir.

22 Q Now, after January 5, 2011, when
23 the police departnent was aware that Oficer

24 Duncan's gun di scharged and killed M. Stanps, do
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1 you recall any specific training you received in
2 which the incident with O ficer Duncan and

3 M. Stanps was di scussed as a part of training?

4 A Yes.

5 Q Ckay.

6 A | don't know if you're asking for a
7 specific date or tine.

8 Q Not a specific, but after the

9 execution of the search warrant, obviously.

10 A Yes.

11 Q Ckay. Can you explain to ne what
12 that training was and what was sai d about the

13 shooting of M. Stanps?

14 A | can't recall exactly what. |

15 mean, training and drills of manipulation of the
16 safety of the weapon, speaking of contact/cover,
17 but I don't know exactly -- | don't know exactly
18 what you're |ooking for as far as to how nuch --
19 how much in detail. | can renenber that training
20 was conducted, the normal basis, safety, |ike

21 mani pul ati on of the safety, you know, contact and
22 cover, but | don't know the verbatimif that's

23 what you' re aski ng.

24 Q Right. So, yeah, let's take it one
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1 step at a tine. You do recall after January 5,
2 2011, receiving training at the Fram ngham Police
3 Departnent in which the contact/cover rule was

4 di scussed in the context of the Stanps's shooting
5 or wwth reference to the Stanps's shooti ng?

6 A Yes.

7 Q kay. And we'll take it to the

8 next step. Do you renenber being -- further

9 training relating to the contact/cover rule?

10 A Yes, | guess it was -- it's just
11 part of training, but | can't recall if you're
12 sayi ng because of this we did this specifically.
13 Q No, I'"'mnot asking that. |'m]just
14 aski ng whether or not there was a nention of the
15 Stanps's shooting during that contact/cover

16 training you received after January 5th?

17 A. | can't recall if there was, |ike
18 what was said, if anything.

19 Q Was any reference made to -- so

20 during that training, was there any di scussion
21 about what O ficer Duncan did that evening of

22 January 5th?

23 A | don't recall what, if any.

24 woul d say that the training was conducted and
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1 contact/cover rule and/or going through that as a
2 normal part of the training during any situation
3 Is, would be -- you know, if you were running a
4 scenario, that is part of it, but |I can't |I guess
5 define exactly what was said. |If conversation of
6 Stanps or the nane of the Stanps and the

7 situation that occurred probably cane up, | just
8 don't know, or | can't tell you what exactly was
9 sai d.

10 Q WAs it your understanding that the
11 contact/cover rule was -- you received training
12 In that after this incident because of what

13 happened on January 5th?

14 A Probabl y, yes.

15 Q But you don't renenber the

16 specifics --

17 A No.

18 Q -- of what was sai d?

19 A No, sir.

20 Q What type of weapon were you

21 carryi ng when you entered 26 Fountain Street and
22 when you entered the kitchen?

23 A Physically in ny hands --

24 Q Yes.
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1 A -- was an M4 carbine. In ny

2 pi stol hol ster was ny issued departnent pistol.
3 Q So the gun in your hand was your

4 M-- what did you call it?

5 A An M 4.

6 Q An M4. And that's like a

7 sem -automati c machi ne gun. How woul d you

8 describe it to a | ayperson?

9 A | would reference it back to the
10 M 16 variation of weapons. |It's just in a

11 different nodel. 1It's kind of called the MA4.
12 It nmeans it's the shorter nodel of the M 16.

13 Q And I'mnot real famliar with the
14 term nol ogy here. Wuld sonebody call it a

15 machi ne gun?

16 A Anybody could call a gun a machi ne
17 gun. | don't know. You're saying a |ayperson?
18 Q Yeah. How woul d you describe it?
19 How many rounds does it fire per second, say?

20 A. That woul d depend on how t he weapon
21 Is set up. The M4 carbine can do it in

22 different ways. | wouldn't be -- each gun is

23 di fferent.

24 Q So, in other words, the M4 that
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1 you were carrying, that's a gun that when you

2 pull the trigger it shoots nultiple bullets,

3 right?

4 A It depends on the selecting swtch,
5 if you have it on sem automatic or fully

6 automatic, would the gun be discharged nore than
7 one round per trigger pull or one round, so it

8 could be different.

9 Q Ckay, fair enough. Wen you

10 entered the kitchen, what was your gun set on,
11 safety on or safety off?

12 A | believe it was safety on.

13 Q And when you entered the hallway, |
14 assune it was on safety on? Fromthe kitchen to
15 the hallway, you kept it on safety on?

16 A Going fromthe kitchen through the
17 hal | way?

18 Q Yes.

19 A | don't recall.

20 Q Wien you were encountering -- SO
21 you knew when you entered the kitchen that your
22 gun was on safety, right?

23 A Yes.

24 Q So when you entered the front
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1 entranceway and nmade it through the hallway into
2 the kitchen, your gun is on safety?

3 A Yes.

4 Q You don't recall what your gun was
5 set on when you entered the hallway; is that your
6 testi nony?

7 A Yes.

8 Q And when you entered the back

9 bedroom and you were pointing your gun at

10 M. Talbert to hold himin place, what setting

11 was your gun on?

12 A Fire.

13 Q " msorry.

14 A Fire.

15 Q Fire. So at sone point between the
16 ki tchen until when you encountered M. Tal bert,
17 you swi tched your gun off safety -- you swtched
18 it fromsafety to off safe?

19 A Yes, sir.

20 It's just trying to remnd nme of ny
21 appoi ntment with you currently. |I'mgoing to try
22 and shut it off. | apologize. |'msorry.

23 Cont i nue.

24 Q Yeah, | think I'mjust about done.
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1 When you first encountered

2 M. Stanps when you entered the kitchen, you

3 didn't have any reason to believe that he had
4 commtted a crinme, had you?

5 A. Only 'cause the way your question.

6 | didn't encounter M. Stanps in the kitchen.

7 Q But when you first saw him

8 A Yes.

9 Q ' msorry, bad question. Wen you
10 entered the kitchen and first saw M. Stanps --
11 A Yes, sir.

12 Q -- lying on his stonmach in the

13 hal | way, you didn't have any reason to believe
14 that he had commtted a crine?

15 A No, sir.

16 Q And if we go back to the After

17 Action Report, there was sone information that

18 was provided to the SWAT teamthat M. Stanps was
19 not a suspect; is that correct?

20 A Yes.

21 Q And that he didn't have any kind of
22 . s (hat correct?

23 From what we know fromthe After Action Report.
24 A Only -- I'"'mtrying to define your

ol kow Technol ogi es, Inc. Page 79




O ficer Christopher Langneyer

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

answer -- at the tine when | encountered -- that
we know M. Stanps to be the gentleman on the
ground, | did not know that that was M. Stanps
had in the briefing that we were given of them
M. Stanps in the briefing had conmtted no
crime. | just didn't know positively that that

was M. Stanps. Does that better answer your

guesti on?
Q Yes, it does.
A Ckay. |'msorry.
Q And when you saw hi mon the ground,

he wasn't resisting the police in any way, was
he?

A No, sir.

Q And he wasn't -- he wasn't noving,
was he? He was relatively still?

A. Yes, sir.

Q And you didn't see himengage in

any kind of novenents that caused you any

concern?
A No, sir.
Q You didn't see himreaching for

anyt hi ng when you saw hinm is that correct?

A No, sir.
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O ficer Christopher Langneyer

1 Q And when you -- as you descri bed

2 it, when you wal ked fromthe kitchen into the

3 hal | way and stepped over M. Stanps, you did not
4 perceive himas a threat at that tinme, did you?
5 A. No, sir, | did not.

6 Q When you saw M. Stanps, did you

7 notice whether his el bows were on the floor with
8 hi s hands up?

9 A | don't recall.

10 Q But you could see his hands; is

11 that correct?

12 A Yes.

13 Q And that would be inportant to you,
14 ri ght?

15 A Yes, sir.

16 Q Hol d on one second. |Is the

17 contact/cover training that you received a

18 separate piece of training or is it conbined with
19 a broader spectrum of training?

20 A. | guess at what point in tine are
21 you aski ng about? Bot h.

22 Q Prior to January 5, 2011

23 A Bot h.

24 Q It's both?
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1 A |"ve had it conducted with both.

2 Q And after January 5th, did you

3 receive specific training that was limted to the
4 contact/cover rul e?

5 A | don't recall if it was limted to
6 that. | can say the training was conducted. |

7 just don't knowif -- | don't recall it being

8 limted to that, that they were comng to do this
9 t oday specifically.

10 Q No further questions. Thank you,
11 Oficer.

12 A Thank you.

13 THE VI DEOCGRAPHER:  Thi s concl udes
14 t he Septenber 23, 2013, deposition of Oficer

15 Chri st opher Langneyer. Going off the record this
16 Is the end of Tape No. 1, one tape used today,

17 and the tinme is 2:07 p. m

18 (Deposition concluded at 2:07 p.m)
19
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23

24
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O ficer Christopher Langneyer

1 CERTI FI CATE

2 |, Maryellen Coughlin, a RPR/ CRR and
3 Notary Public of the Conmonweal th of

4 Massachusetts, do hereby certify that the

5 foregoing is a true and accurate transcript of
6 nmy stenographic notes of the deposition of

7 CHRI STOPHER LANGVEYER, who appeared before ne,
8 satisfactorily identified hinself, and was by ne
9 duly sworn, taken at the place and on the date
10 her ei nbefore set forth.

11 | further certify that | am neither
12 attorney nor counsel for, nor related to or

13 enpl oyed by any of the parties to the action in
14 whi ch this deposition was taken, and further

15 that | amnot a relative or enployee of any

16 attorney or counsel enployed in this case, nor
17 am| financially interested in this action.

18 THE FOREGO NG CERTI FI CATION OF THI S
19 TRANSCRI PT DCES NOT APPLY TO ANY REPRCDUCTI ON OF
20 THE SAME BY ANY MEANS UNLESS UNDER THE DI RECT
21 CONTROL ANDY OR DI RECTI ON OF THE CERTI FYI NG

22 REPORTER.

23

24 MARYELLEN COUGHLI N, CSKR/ RPR/ CRR
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1 I NSTRUCTI ONS TO W TNESS

2

3

4 Pl ease read your deposition over

5 carefully and nake any necessary corrections.

6 You should state the reason in the appropriate

7 space on the errata sheet for any corrections

8 t hat are nmade.

9 After doing so, please sign the

10 errata sheet and date it. It wll be attached to
11 your deposition.

12 It is inperative that you return
13 the original errata sheet to the deposing

14 attorney with thirty (30) days of receipt of the
15 deposition transcript by you. If you fail to do
16 so, the deposition transcript my be deened to be
17 accurate and may be used in court.

18
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20

21

22

23

24
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ACKNOW.EDGVENT OF DEPONENT

I, , do

hereby certify that | have read the

f oregoi ng pages, and that the sane is

a correct transcription of the answers
given by ne to the questions therein
propounded, except for the corrections or
changes in formor substance, if any,

noted in the attached Errata Sheet.

OFFI CER CHRI STOPHER LANGVEYER DATE

Subscri bed and sworn

to before nme this

My conm ssi on expires:

Not ary Public
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  1               UNITED STATES DISTRICT COURT

  2                 DISTRICT OF MASSACHUSETTS

  3            Civil Action No. 1:12-cv-11908-FDS

  4     * * * * * * * * * * * * * * * * * * *

  5      EURIE A. STAMPS, JR. AND NORMA      *

  6      BUSHFAN STAMPS, Co-Administrators   *

  7      of the Estate of Eurie A. Stamps,   *

  8      Sr.,                                *

  9                   Plaintiffs             *

 10      vs.                                 *

 11      THE TOWN OF FRAMINGHAM, AND PAUL    *

 12      K. DUNCAN, individually and in      *

 13      his Capacity as a Police Officer    *

 14      of the Framingham Police            *

 15      Department,                         *

 16                   Defendants             *

 17     * * * * * * * * * * * * * * * * * * *

 18   VIDEOTAPED DEPOSITION OF OFFICER CHRISTOPHER LANGMEYER

 19                 Kreindler & Kreindler LLP

 20                   277 Dartmouth Street

 21                   Boston, Massachusetts

 22             September 23, 2013     12:44 p.m.

 23   

 24               Maryellen Coughlin, RPR/CRR
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  1     APPEARANCES:

  2     Representing the Plaintiff Norma Bushfan Stamps:

  3              KREINDLER & KREINDLER LLP

  4              277 Dartmouth Street

  5              Boston, Massachusetts 02116

  6              BY:  Joseph P. Musacchio, Esquire

  7              (617) 424-9100

  8              jmusacchio@kreindler.com

  9   

 10     Representing the Defendants:

 11              BRODY HARDOON PERKINS & KESTEN, LLP

 12              One Exeter Place

 13              699 Boylston Street

 14              Boston, Massachusetts 02116

 15              BY:  Thomas R. Donohue, Esquire

 16              617-880-7100

 17              tdonohue@bhpklaw.com

 18   

 19     Also Present:  Lucille Sharp, Paralegal

 20                    Christina Graziano, Law Clerk

 21   

 22     Videographer:  Christopher Coughlin

 23   

 24   
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  1                         I N D E X

  2   

  3     WITNESS:      OFFICER CHRISTOPHER LANGMEYER

  4   

  5     EXAMINATION:                              Page

  6   BY MR. MUSACCHIO                              5

  7   

  8     EXHIBITS FOR IDENTIFICATION:

  9     No.           Description                 Page

 10      29  1/6/11 Interview of Christopher       11

 11          Langmeyer by Lieutenant Foster

 12          (STAMPS 000309 - 331)

 13      30  Color scale diagram of interior of    22

 14          26 Fountain Street

 15      31  Color photograph                      28

 16      32  Color photograph                      33

 17   

 18   

 19   

 20   

 21   

 22   

 23   

 24   
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  1                   P R O C E E D I N G S

  2   

  3                   THE VIDEOGRAPHER:  We are now on

  4     the record.  My name is Chris Coughlin.  I'm a

  5     videographer for Golkow Technologies.  Today's

  6     date is September 23, 2013, and the time is 12:44

  7     p.m.

  8                   This video deposition is being held

  9     in Boston, Massachusetts in the matter of Eurie

 10     A. Stamps, Jr. and Norma Bushfan Stamps,

 11     co-administrators of the Estate of Eurie A.

 12     Stamps, Sr. as plaintiffs versus the Town of

 13     Framingham, and Paul K. Duncan, individually and

 14     in his capacity as a police officer of the

 15     Framingham Police Department as defendants in the

 16     United States District Court, District of

 17     Massachusetts, Civil Action Case No.

 18     1:12-cv-11908-FDS.

 19                   Will counsel please identify

 20     yourselves for the record.

 21                   MR. MUSACCHIO:  Joseph Musacchio

 22     representing the Estate of Eurie Stamps, Sr.

 23                   MR. DONOHUE:  Tom Donohue for the

 24     defendants.
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  1                   THE VIDEOGRAPHER:  And would all

  2     others present please state your names for the

  3     record?

  4                   MS. GRAZIANO:  Christina Graziano.

  5     I'm a law clerk working on behalf of the

  6     plaintiffs.

  7                   MS. SHARP:  Lucille Sharp,

  8     paralegal.

  9                   THE VIDEOGRAPHER:  Thank you.  The

 10     court reporter is Maryellen Coughlin.  She will

 11     now swear in the witness.

 12   

 13                  OFFICER CHRISTOPHER LANGMEYER,

 14        having been first duly sworn, was examined

 15        and testified as follows:

 16   

 17                        EXAMINATION

 18     BY MR. MUSACCHIO:

 19           Q.      Good afternoon, officer.

 20           A.      Good afternoon.

 21           Q.      Could you please state your name

 22     for the record?

 23           A.      Christopher Langmeyer.

 24           Q.      And where do you presently reside?
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  1           A.      Holliston, Massachusetts.

  2           Q.      And your street address?

  3           A.      70 Bonney Drive.

  4           Q.      And what is your present

  5     employment?

  6           A.      Framingham Police Department.

  7           Q.      And what is your position at the

  8     Framingham Police Department?

  9           A.      I'm currently the canine handler on

 10     the evening shift.

 11           Q.      And how long have you been a police

 12     officer at the Framingham Police Department?

 13           A.      Since 1998.

 14           Q.      Now, before joining the Framingham

 15     Police Department, were you a member of any other

 16     police force?

 17           A.      I was a police officer for the

 18     Department of Defense at Natick -- Soldiers

 19     Systems Command in Natick, Mass, Department of

 20     Justice police officer.  It's an army base in

 21     Natick.

 22           Q.      And were you a police officer there

 23     or what was your position?

 24           A.      Police officer.  It's kind of a
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  1     security guard type of deal.  The time before

  2     9/11 there was only just about six of us.

  3           Q.      So how long have you been a police

  4     officer with a city or a town?

  5           A.      With a city or a town?

  6           Q.      Yes.

  7           A.      It would be about 16 years, 17

  8     years.

  9           Q.      And how many years with Framingham?

 10           A.      16, going on 16.

 11           Q.      16 years?

 12           A.      Since '98, yes.

 13           Q.      Can you briefly describe your

 14     educational background?  And you can keep it very

 15     simple, high school, college, whatever.

 16           A.      High school, a few years of -- a

 17     few classes in college.

 18           Q.      You don't have an associates degree

 19     or a bachelor's degree?

 20           A.      No.

 21           Q.      And are you presently a member of

 22     the Framingham Police Department SWAT team?

 23           A.      I'm in a supporting role as a

 24     canine officer.
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  1           Q.      And back on January 5th of 2011,

  2     were you a member of the Framingham Police

  3     Department SWAT team?

  4           A.      Yes, sir.

  5           Q.      And how long were you a part of the

  6     SWAT team, how many years or months?

  7           A.      I'm not sure exactly.  I'd have

  8     to -- I can't remember the exact date I started

  9     on.  A few years at that point.

 10           Q.      So is it fair to say you were on

 11     the SWAT team for approximately three years?

 12           A.      Approximately, yeah.

 13           Q.      And you don't have a recollection

 14     of when you started with the SWAT team?

 15           A.      I don't know the date off the top

 16     of my head.  I'd have to look at records.

 17           Q.      But you were on the SWAT team on

 18     January 5, 2011?

 19           A.      Yes.

 20           Q.      What were the circumstances in

 21     which you left the SWAT team?

 22           A.      I was -- became a canine handler,

 23     and I was moved to a supporting role.

 24           Q.      And what is your supporting role on
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  1     the SWAT team today?

  2           A.      With canine support, so any

  3     situation to support the team tactically with a

  4     canine.

  5           Q.      And what was your position as a

  6     member of the SWAT team back on January 5, 2011?

  7           A.      Operator.

  8           Q.      Now, you understand we're here

  9     today to discuss an event that occurred on

 10     January 5, 2011, during the execution of a search

 11     warrant at 28 Fountain Street in Framingham --

 12           A.      Yes, sir.

 13           Q.      -- is that correct?

 14                   Just one simple kind of rule or

 15     guideline.  Even though you know what the answer

 16     to the question is before I'm done with it, let

 17     me finish the question before you answer.  It

 18     just helps the stenographer.

 19           A.      Okay.

 20           Q.      You know, so we don't talk at the

 21     same time, 'cause she can't write it down, okay?

 22           A.      Okay.

 23           Q.      And I'll do my best as well not to

 24     interrupt and talk when you're talking.
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  1           A.      I apologize.

  2           Q.      And you understand that during the

  3     execution of that search warrant that a gentleman

  4     named Eurie Stamps, Sr. was shot and killed as a

  5     result of a bullet being discharged from Officer

  6     Paul Duncan's weapon; is that correct?

  7           A.      Correct.

  8           Q.      Now, in preparation of your

  9     deposition today, did you review the transcript

 10     of your interview with Lieutenant Forster and the

 11     state police that occurred on January 6, 2011?

 12           A.      I did.

 13           Q.      And what did you review it?

 14           A.      I last looked at it yesterday.

 15           Q.      Okay.  And prior to yesterday, had

 16     you ever looked at your interview transcript?

 17           A.      Yes.

 18           Q.      Okay.  When did you do that?

 19           A.      I don't know the exact date prior

 20     to.  When we were made aware of this deposition,

 21     I was provided a copy.

 22           Q.      So all of your review of your

 23     interview transcript occurred as a result of this

 24     litigation; is that correct?
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  1           A.      Yes.

  2                   MR. MUSACCHIO:  Can we mark this as

  3     Exhibit 29.

  4                   (Exhibit No. 29 was marked

  5                    for identification.)

  6           Q.      (By Mr. Musacchio) I'm going to

  7     show you what's been marked as Exhibit 29, and is

  8     that the transcript of your January 5th interview

  9     with the state police?

 10           A.      It appears to be.  I mean, I don't

 11     know it word for word but . . .

 12           Q.      It appears to be what it is; is

 13     that correct?

 14           A.      That's exactly what it appears to

 15     be.

 16           Q.      Did you review any other documents

 17     prior to coming here today for your deposition

 18     relating to this case?

 19           A.      No, I don't have any other

 20     documents besides this.

 21           Q.      Have you ever discussed your

 22     deposition with Officer Paul Duncan?

 23           A.      No.

 24           Q.      Did you ever discuss your
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  1     deposition here today with any other law

  2     enforcement personnel employed by the Town of

  3     Framingham?

  4           A.      Discussed that we had a deposition,

  5     not exactly the specifics of the deposition.

  6           Q.      No discussion of the substance or

  7     what questions you might be asked or anything?

  8           A.      No.

  9           Q.      Did you discuss your deposition

 10     with any administrative personnel employed by the

 11     Town of Framingham prior to coming here today --

 12           A.      The attorney.

 13           Q.      -- other than your attorney?  Other

 14     than an attorney.

 15           A.      I don't think so, no.  I don't

 16     think there was anybody present when we met, no.

 17           Q.      Now, I'm going to call your

 18     attention to January 4, 2011, that's the night

 19     before the shooting which occurred in the early

 20     morning hours of January 5th.

 21                   At about 9 a.m. on January 4th you

 22     were on duty at the Framingham Police Department

 23     that night; isn't that correct?

 24           A.      Correct.
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  1           Q.      And you were working the 4 p.m. to

  2     12 a.m. shift; is that correct?

  3           A.      That's correct.

  4           Q.      And you were working your regular

  5     patrol that evening?

  6           A.      Yes.

  7           Q.      And what does your normal patrol

  8     consist of back on January 4, 2011?

  9           A.      Answering calls as dispatched,

 10     normal assignment.  I don't recall the area I was

 11     assigned to.

 12           Q.      But you were to be working outside

 13     of the police station that night; is that

 14     correct?

 15           A.      Yes, I was not in the building.  I

 16     was in a marked car driving around, yes.

 17           Q.      And did you have a partner with you

 18     that night?

 19           A.      No.

 20           Q.      Now, at some point during that

 21     evening, you were asked to assist in the

 22     execution of a search warrant; is that right?

 23           A.      Yes.

 24           Q.      And who brought that up with you?
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  1           A.      Deputy Chief Davis.

  2           Q.      And do you remember what he told

  3     you?

  4           A.      That we were going to have -- be

  5     conducting a search warrant.

  6           Q.      And at about 10 p.m. that evening,

  7     you received an order to suit up for the SWAT

  8     team; is that right?

  9           A.      Yes, I was asked to come in and

 10     prepare.

 11           Q.      And that was again Deputy Chief

 12     Davis who gave you that order?

 13           A.      I don't recall who gave me it.

 14           Q.      Now, do you recall that a meeting

 15     was conducted at around 11 p.m. on January 4th to

 16     plan for the execution of the warrant?

 17           A.      Yes.

 18           Q.      And do you know who attended that

 19     meeting?  There was SWAT team members that

 20     attended the meeting; is that correct?

 21           A.      Correct.

 22           Q.      In terms of leadership, in terms of

 23     who was running the meeting, do you remember who

 24     was there?
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  1           A.      Deputy Chief Davis, Lieutenant

  2     Downing.

  3           Q.      And was Deputy Chief Davis heading

  4     the meeting?

  5           A.      I don't recall if he was heading

  6     the meeting.  I don't believe so.

  7           Q.      But the two principals that were

  8     leading the meeting that you remember was

  9     Lieutenant Downing and Deputy Chief Davis; is

 10     that right?

 11           A.      I don't understand the question

 12     you're asking.  Was it leading or present?

 13           Q.      Leading.

 14           A.      When you say leading, I don't

 15     understand what you mean by leading.

 16           Q.      Well, what I mean is that who was

 17     providing the information.

 18           A.      Lieutenant Downing.

 19           Q.      Lieutenant Downing was.

 20                   I'm going to show you what's been

 21     marked as Exhibit 12 in a prior deposition.  I'm

 22     going to represent to you that this is the After

 23     Action Report relating to the execution of the

 24     search warrant at 26 Fountain Street on
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  1     January 5, 2011.  It says it's submitted by

  2     Deputy Chief Craig Davis.  Have you ever seen

  3     this document before?

  4           A.      No.  No, sir.

  5           Q.      If you could just read to yourself

  6     beginning the last paragraph of the first page

  7     and approximately half of the second page when it

  8     gets -- and you can stop when it gets to

  9     "Location information."  You can just read it to

 10     yourself.

 11                   And when you get to the point where

 12     it says "Location information," you can stop?

 13           A.      Okay.  I'm sorry, that's where I

 14     was.  Go ahead.

 15           Q.      Do you recall at the meeting being

 16     provided information about the layout of the

 17     first floor apartment at 26 Fountain Street?

 18           A.      Yes.

 19           Q.      And you were told the various

 20     locations of various rooms and entranceways into

 21     the building; is that correct?

 22           A.      Yes.

 23           Q.      And you were told -- were you told

 24     about the drug activity that was allegedly taking
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  1     place at 26 Fountain Street during the planning

  2     meeting?

  3           A.      Yes.

  4           Q.      And you were told of individuals

  5     that were involved in the drug activity; is that

  6     correct?

  7           A.      Yes.

  8           Q.      And those individuals were Dwayne

  9     Barrett, Deandre Nwaford and Joseph Bushfan; is

 10     that correct?

 11           A.      I only recall that because I'm

 12     reading it.  I didn't recall that prior to this.

 13           Q.      Okay.

 14           A.      It's not in my memory.

 15           Q.      But you do recall -- having read

 16     the After Action Report, do you have a memory of

 17     being told about the drug activity --

 18           A.      Yes.

 19           Q.      -- at 26 Fountain Street?

 20           A.      Yes, sir.

 21           Q.      And you have a memory of being told

 22     about the individuals who were actually involved

 23     in the drug activity --

 24           A.      Yes.
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  1           Q.      -- from that location?

  2           A.      Sorry.  Yes.

  3           Q.      And you were also told about other

  4     individuals who resided at 26 Fountain Street

  5     that were not suspected of being involved in drug

  6     activity; is that correct?

  7           A.      Yes.

  8           Q.      And do you recall a discussion at

  9     the planning meeting of an individual who resided

 10     there named Eurie Stamps?

 11           A.      Yes.

 12           Q.      And do you recall being provided

 13     information about the criminal records of the

 14     people who were suspected of drug activity, I

 15     mean specifically Dwayne Barrett and Joseph

 16     Bushfan?

 17           A.      Yes.

 18           Q.      Okay.  And you learned that they

 19     had -- that Dwayne Barrett had been involved in

 20     unarmed robbery, assault and battery, theft of a

 21     firearm, possession of a firearm without a

 22     permit; is that correct?

 23           A.      Because I'm reading this now.  I

 24     don't recall that outside of reading this
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  1     document.

  2           Q.      But you don't have any reason to

  3     doubt that what is in this document was actually

  4     conveyed to the SWAT team that evening?

  5           A.      I don't have any reason to doubt

  6     it, yes, but I don't recall it prior to reading

  7     this.

  8           Q.      Okay.  And do you see where Joseph

  9     Bushfan had certain prior offenses; is that

 10     correct?

 11           A.      Yes, I can see that printed here.

 12           Q.      And do you remember them talking

 13     about whether Eurie Stamps had a criminal

 14     background?

 15           A.      I don't recall.

 16           Q.      Okay.  But reading from this after

 17     accident -- After Action Report, you see that it

 18     states that Eurie Stamps only had minor motor

 19     vehicle arrests and charges; is that correct?

 20           A.      Yes.

 21           Q.      Now, is it standard during a

 22     planning meeting for an execution of a search

 23     warrant to go over the criminal backgrounds of

 24     the individuals who you may encounter during the
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  1     execution of the warrant?

  2           A.      Yes.

  3           Q.      Okay.  And do you have any reason

  4     to doubt that the SWAT team was informed of

  5     whether or not Eurie Stamps had a criminal

  6     background or not?

  7           A.      Could you say that question again?

  8           Q.      Do you have any reason to doubt

  9     that during the planning meeting that the SWAT

 10     team was told about the past criminal activity of

 11     Eurie Stamps?

 12           A.      I don't have any reason to doubt

 13     that it was told.

 14           Q.      All right.  But you don't have a

 15     specific memory that you were told that he had

 16     minor motor vehicle arrests and charges?

 17           A.      I do not remember that.

 18           Q.      If you could turn to Page 3.  I'm

 19     sorry, the bottom of Page 2 where it starts --

 20     the last sentence of Page 2.  I'll read it.  "We

 21     also discussed that Dwayne Barrett's aunt and

 22     uncle and a man named Eurie Stamps were believed

 23     to reside in the apartment.  We did not possess a

 24     photograph of them."  Did I read that correctly?
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  1           A.      That's what it says, yes.

  2           Q.      Then it says that, "but we were

  3     told that they were possibly in their 40's,

  4     except Mr. Stamps, 68 years old."  Did I read

  5     that correctly?

  6           A.      Yes.

  7           Q.      Okay.  Do you have a memory of

  8     being told that Mr. Eurie Stamps was believed to

  9     reside in the apartment and was 68 years old?

 10           A.      I don't recall.

 11           Q.      But do you have any reason to doubt

 12     that that information was conveyed by the SWAT --

 13     to the SWAT team?

 14           A.      I have no reason to doubt that.

 15           Q.      During the planning meeting, were

 16     you or the other members of the SWAT team

 17     provided with any information that Mr. Stamps was

 18     armed or dangerous?

 19           A.      I don't recall being told that.

 20           Q.      So you don't recall the specifics

 21     of what you were told regarding Eurie Stamps

 22     other than what you just read in the action

 23     report -- After Action Report?

 24           A.      Yes.
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  1           Q.      Now, during the planning meeting,

  2     assignments were given to each member of the SWAT

  3     team; is that right?

  4           A.      That is correct.

  5           Q.      And the SWAT team arrived at 26

  6     Fountain Street shortly after midnight on

  7     January 5, 2011; is that correct?

  8           A.      Yes.

  9           Q.      And the warrant was executed on the

 10     first floor of that apartment; is that right?

 11           A.      Yes, sir.

 12           Q.      And as you sit here today, do you

 13     have a general memory of the layout of that

 14     apartment?

 15           A.      A general memory, yes.

 16           Q.      And that's based on just what you

 17     remembered from the events that night, right?

 18           A.      Yes, sir.

 19                   MR. MUSACCHIO:  Can we mark this as

 20     Exhibit 30, please.

 21                   (Exhibit No. 30 was marked

 22                    for identification.)

 23           Q.      (By Mr. Musacchio) Officer

 24     Langmeyer, I'm going to show you what's been
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  1     marked as Exhibit 30 which is a diagram or a

  2     layout that was provided by an engineer on behalf

  3     of the plaintiffs in this case.  I just want you

  4     to briefly look at that, the various rooms.  And

  5     I will point out to you, sir, that where it's

  6     marked living room, that was actually a bedroom

  7     on January 5, 2011, if that helps you understand

  8     the various rooms that were in that apartment

  9     that evening.

 10           A.      Okay.

 11                   THE VIDEOGRAPHER:  May I interrupt

 12     for one moment, please.  Officer Langmeyer, would

 13     you please move your microphone up a couple

 14     inches.

 15                   THE WITNESS:  Sure.  I'm sorry.

 16                   THE VIDEOGRAPHER:  No problem at

 17     all.  Thank you very much.

 18                   THE WITNESS:  How's that?

 19                   THE VIDEOGRAPHER:  Great.

 20                   THE WITNESS:  Okay.

 21           Q.      (By Mr. Musacchio) And you see here

 22     there's a -- on Exhibit 30, there's a front

 23     entranceway.  So this would be Fountain Street

 24     here, and that was the front entranceway which
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  1     was a common hallway; is that correct?

  2           A.      Yes, sir.

  3           Q.      And that's what you remembered from

  4     that evening?

  5           A.      Yes, sir.

  6           Q.      And there was a door at the end of

  7     the hallway that led into the kitchen; is that

  8     correct?

  9           A.      Yes, sir.

 10           Q.      Okay.  And at the end of the

 11     kitchen, there's another entranceway with a

 12     threshold into what we have labeled as a hallway.

 13     Do you recall that from that evening?

 14           A.      Yes, sir.

 15           Q.      And you also recall that off of the

 16     hallway there's an entrance to a back bedroom.

 17     Do you recall the entranceway into the back

 18     bedroom and the bedroom?

 19           A.      Yes, sir.

 20           Q.      Okay.  Is this a fair and accurate

 21     depiction of the layout of the first floor

 22     apartment that you recall from that evening?  In

 23     terms of just the locations of the rooms and the

 24     layout.
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  1           A.      Yes.  I couldn't say it's exact,

  2     but yes, it's fair and accurate as you described

  3     it.  There's a kitchen and a hallway and a

  4     bedroom where I believe to be located.

  5           Q.      All right.  And that evening you

  6     never entered into the living room; is that

  7     correct?

  8           A.      That's correct.

  9           Q.      And you never entered into what we

 10     call a den?

 11           A.      Yes.

 12           Q.      So the rooms that you would have

 13     entered were the front entryway, the kitchen,

 14     into the hallway and into the back bedroom; is

 15     that correct?

 16           A.      That is correct.

 17           Q.      Now, your assignment that evening

 18     was to be part of a so-called break-and-rake

 19     team?

 20           A.      That is correct.

 21           Q.      What does a rake-and-break team do?

 22           A.      Break this window so that we could

 23     get into it, open it up.  Rake, meaning move the

 24     glass.
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  1           Q.      So you break the glass?

  2           A.      Yes, sir.

  3           Q.      And what else did the -- so we can

  4     do it in the context of that evening.  So that

  5     evening your job was to break a window, and what

  6     else were you suppose do as part of the

  7     break-and-rake team?

  8           A.      My job wasn't to break the window.

  9     It was to provide cover for the officer breaking

 10     the window.

 11           Q.      So you had a weapon with you?

 12           A.      I did.

 13           Q.      What kind of weapon did you have?

 14           A.      I was carrying my issued department

 15     M-4 carbine and my sidearm pistol.

 16           Q.      So your responsibility on the

 17     break-and-rake team was to provide cover for the

 18     officer who was breaking the window?

 19           A.      Yes.

 20           Q.      And who was that officer, do you

 21     know?

 22           A.      Officer Casey.

 23           Q.      Officer Casey.  And what else was

 24     Officer Casey's responsibility as part of the
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  1     break-and-rake team that night?

  2           A.      His responsibility was to break the

  3     window, and the tool that he used breaks the

  4     window and holds the flashbang to enter the room.

  5           Q.      And the flashbang is at the end of

  6     a pole; is that correct?

  7           A.      Correct.

  8           Q.      And how is it actually detonated?

  9           A.      There is a cable attached to the

 10     initiating pin at the flashbang that runs down

 11     the pole to the back side to where the officer is

 12     located.  You pull the cable, and it pulls the

 13     pin and initiates the flashbang.

 14           Q.      And what's the purpose of a

 15     flashbang in the context of an execution of a

 16     search warrant?

 17           A.      It's a diversionary device.

 18           Q.      It's to divert the occupants?

 19           A.      Yes.

 20           Q.      And is part of the purpose to

 21     create a smoke screen or anything?

 22           A.      No.

 23           Q.      So it's just the noise and the

 24     light that flashes --
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  1           A.      Yes, sir.

  2           Q.      -- that is designed to divert the

  3     attention of the occupants; is that correct?

  4           A.      Yes, sir.

  5           Q.      And that -- and I assume by

  6     diverting it means it focuses their attention on

  7     the flashbang as opposed to some other activity

  8     they might be engaging in at that moment?

  9           A.      That's correct.

 10                   MR. MUSACCHIO:  Can you mark that

 11     as Exhibit 31, please.

 12                   (Exhibit No. 31 was marked

 13                    for identification.)

 14           Q.      (By Mr. Musacchio) Now, Officer

 15     Langmeyer, do you recall during your January 6th

 16     interview with the state police being shown

 17     certain photographs during your interview that

 18     you put marks on?

 19           A.      Yes, sir.

 20           Q.      I want to show you this photograph

 21     which is marked Exhibit 31, and is that your

 22     signature on the bottom of that photograph?

 23           A.      Yes, sir.

 24           Q.      Okay.  And it's dated 1/6/2011; is
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  1     that correct?

  2           A.      Yes, sir.

  3           Q.      Do you recall at your interview

  4     that you made certain markings on that

  5     photograph?

  6           A.      Yes, sir.

  7           Q.      And have you circled in the

  8     photograph the window that was broken where the

  9     flashbang was inserted; is that correct?

 10           A.      Yes.

 11           Q.      And that's where you were standing

 12     when the window was breaking, right at that

 13     window that's marked on the side with the --

 14           A.      Yes, sir.

 15           Q.      And there's a "B" there.  That's

 16     the "B" side of the building; is that correct?

 17           A.      Correct.

 18           Q.      Now, after the flashbang went off,

 19     did you hear an order to execute the warrant?

 20           A.      I don't recall.

 21           Q.      But you knew according to the plan

 22     that after the flashbang went off that officers

 23     would be entering into the kitchen area; is that

 24     correct?
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  1           A.      Rephrase your -- can you say your

  2     question again?

  3           Q.      You knew from the planning --

  4           A.      Yes, sir.

  5           Q.      -- for the execution of this search

  6     warrant that after the flashbang went off that

  7     officers would be entering into the kitchen of

  8     the first floor apartment; is that correct?

  9           A.      Yes, sir, that's correct.

 10           Q.      That was part of the plan?

 11           A.      Yes, sir.

 12           Q.      And you knew that?

 13           A.      Yes, sir.

 14           Q.      And after the flashbang went off,

 15     you stayed at the window and looked inside the

 16     building, inside the kitchen; is that correct?

 17           A.      Correct.

 18           Q.      From the position that you have

 19     marked here on Exhibit 32, is that --

 20           A.      31.

 21           Q.      31.

 22           A.      That's correct.

 23           Q.      Okay.  So you're standing at the

 24     window, the flashbang goes off, you look in, and
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  1     you see how many officers entering the kitchen?

  2           A.      Two at the most.

  3           Q.      Two.  And do you remember who they

  4     were?

  5           A.      No, sir.

  6           Q.      But you knew that they entered as

  7     part of the plan?

  8           A.      Yes, sir.

  9           Q.      Okay.  And after you saw the

 10     officers -- after you saw the officers enter the

 11     kitchen, you then moved and redeployed, and you

 12     walked or ran or whatever you did to the front

 13     entrance of the building; is that correct?

 14           A.      Correct.

 15           Q.      And your redeployment from the

 16     kitchen window back to the front entryway, was

 17     that part of the original plan for the execution

 18     of the warrant?

 19           A.      Yes, sir.

 20           Q.      That wasn't something you did just

 21     by instinct when you saw two officers enter?  The

 22     plan was for you to then redeploy to the front

 23     entryway and to then go into the hallway and to

 24     make entry into the kitchen, was that part of the
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  1     plan?

  2           A.      Yes.

  3           Q.      And what was the purpose of you

  4     entering the kitchen and redeploying from your

  5     break-and-rake team?

  6           A.      To support the SWAT team in any

  7     capacity needed.

  8           Q.      And when you entered the kitchen,

  9     did you see any other officers there?

 10           A.      Yes.

 11           Q.      Who did you see?

 12           A.      I don't recall their names.

 13           Q.      If I told you they were Officer

 14     Sheehan and Officer O'Toole, would that refresh

 15     your memory?

 16           A.      Yes.  I'm sorry.  Your question,

 17     upon entry I did not know the officers's names.

 18     I do know that Officer Sheehan and O'Toole were

 19     in front of me.

 20           Q.      Okay.

 21           A.      I'm sorry.

 22           Q.      So as you sit here today, do you

 23     know that the individuals that were in the

 24     kitchen when you arrived were Officer Sheehan and
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  1     Officer O'Toole?

  2           A.      Yes.

  3           Q.      Did you see Officer Downing --

  4     Lieutenant Downing anywhere?

  5           A.      I believe -- yes, he was to my

  6     right.

  7           Q.      In the kitchen?

  8           A.      I believe so.  Yes, that's right

  9     there, kitchen.

 10           Q.      So when you arrived in the kitchen,

 11     there were at least three officers in the

 12     kitchen.  There was Officer -- you know today

 13     there was Officer Sheehan, Officer O'Toole and

 14     Lieutenant Downing; is that correct?

 15           A.      Yes.

 16           Q.      Do you recall seeing anybody else

 17     in the kitchen upon your initial entry in there?

 18           A.      No.

 19                   MR. MUSACCHIO:  Will you mark this

 20     as Exhibit 32, please.

 21                   (Exhibit No. 32 was marked

 22                    for identification.)

 23           Q.      (By Mr. Musacchio) Can you show me

 24     on the diagram, which is Exhibit 30, your path
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  1     from the kitchen window into the kitchen?  And

  2     this is the kitchen window, I believe, so you can

  3     line that up with the photograph.  And if you

  4     could just mark by making a line your path from

  5     the kitchen into the front entry, the hallway and

  6     into the kitchen and where you were standing when

  7     you first entered the kitchen.

  8           A.      I left this area around the window

  9     here, and I went in this direction around the

 10     house to gain entrance through this door.

 11     Through this door I ended up in one solid motion

 12     stopping here.  I stopped there.  My motion here

 13     is exactly straight beeline -- I think I went

 14     this way, but I didn't go in this room.  I came

 15     here, looked, but I stopped my motion right

 16     there.

 17           Q.      And if you're able to remember, can

 18     you mark on the diagram in black with a circle,

 19     if you can, where you recall Officer Sheehan

 20     being?

 21           A.      Two officers were located here.  I

 22     do not know which one was in front of the other.

 23           Q.      So can you just put an "S" and an

 24     "O" for O'Toole and Sheehan in that black circle,
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  1     just so we have a way of identifying what that

  2     relates to?

  3           A.      Okay.  Just their names in here

  4     meaning I'm not necessarily one in front of the

  5     other.

  6           Q.      Exactly, exactly.

  7           A.      So in this circle, I marked Officer

  8     Sheehan as being an "S" and Officer O'Toole not

  9     necessarily in that order.

 10           Q.      In that order.

 11           A.      I do not recall who was in front of

 12     who.

 13           Q.      And what do you recall them doing

 14     when you first observed them in the kitchen?

 15           A.      They appeared to be engaged with a

 16     individual or somebody in the hallway, something

 17     in front of them.

 18           Q.      Did you hear them say anything when

 19     you first saw them?

 20           A.      I don't recall what they were

 21     saying, no.

 22           Q.      Do you recall them saying -- did

 23     you hear them saying anything along the lines,

 24     Police officers, get down on the ground, any
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  1     commands being made?

  2           A.      I recall them saying something.  I

  3     just can't recall exactly what was said.  They

  4     were saying something.  I don't recall in what

  5     order what was said off the top of my head.

  6           Q.      You don't recall what they were

  7     saying?

  8           A.      At this time, no.

  9           Q.      Okay.  Can you pull out your

 10     interview -- I forget which exhibit it was -- and

 11     turn to Page --

 12           A.      29.

 13           Q.      -- 7?

 14           A.      Sure.

 15           Q.      Page 8, actually.  And in your

 16     answer to a question you said, "The officers

 17     were -- it sounded like they were trying to give,

 18     not only commands to the person on the ground,

 19     but to someone in the room."

 20                   MR. DONOHUE:  Which lines are you

 21     on?

 22                   MR. MUSACCHIO:  Lines 2 through 6

 23     on Page 8.

 24           A.      Yes, I see that.
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  1           Q.      Okay.  Having read that, do you

  2     have a recollection as you sit here today of

  3     either Officer Sheehan or O'Toole giving commands

  4     to the person that was on the ground?

  5           A.      Yes.  Like I said, I have a

  6     recollection of them saying something.  I just

  7     don't know the exact words.

  8           Q.      But they were in the form of a

  9     command --

 10           A.      Yes.

 11           Q.      -- telling them to do something?

 12           A.      Yes, I believe so, yes.

 13           Q.      I'm going to show you what's been

 14     marked as Exhibit 32.  And is that your signature

 15     on the bottom of that?

 16           A.      Yes, sir.

 17           Q.      And this is a photograph of the

 18     kitchen that you marked up during your interview

 19     on January 6, 2011; isn't that correct?

 20           A.      Yes, sir.

 21           Q.      Okay.  And do you see where you

 22     have the "X"?  Was that where you had placed

 23     yourself when you were making markings on this

 24     photograph?  Do you remember that?
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  1           A.      I made an "X."  I can't recall the

  2     exact reason why.  I think -- I believe that was

  3     the door I came through.

  4           Q.      Fair enough.

  5           A.      I was never stopped there.

  6           Q.      Fair enough.  And you also marked

  7     there that there are two POS, which I think is

  8     position in front.

  9           A.      I believe so, yes.

 10           Q.      And was that your attempt to

 11     indicate, at least based to the extent you could,

 12     on this photograph of where Officers Sheehan and

 13     O'Toole were?

 14           A.      Yes.

 15           Q.      Okay.  Now when you saw Officer

 16     Sheehan and O'Toole making commands to somebody,

 17     did you also observe a man on the ground?

 18           A.      Yes.

 19           Q.      It would be on the floor, actually,

 20     correct?

 21           A.      Yes.

 22           Q.      And we know today that that

 23     individual was Mr. Stamps, who I will refer to

 24     him as Mr. Stamps moving forward.
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  1           A.      Yes.

  2           Q.      Okay.  Now, when you entered the

  3     kitchen and you saw Mr. Stamps on the floor, and

  4     we'll get to where his location was, did you ever

  5     observe Mr. Stamps standing?

  6           A.      No.

  7           Q.      So the first time you observed

  8     Mr. Stamps he was already lying down on the

  9     floor?

 10           A.      Yes.

 11           Q.      And was he lying on his stomach?

 12           A.      Yes.

 13           Q.      And at that point when you first

 14     observed Mr. Stamps on the floor, what's the next

 15     thing you saw Officer Sheehan and O'Toole do?

 16           A.      I guess -- can you just re-say your

 17     question again?  On what action -- I'm not sure

 18     on what action you mean by, was there a pause or

 19     was it the next thing.

 20           Q.      Where did you -- you saw Officer

 21     Sheehan and O'Toole in the kitchen giving

 22     commands to Mr. Stamps.

 23           A.      Yes.

 24           Q.      They left the kitchen at some
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  1     point; is that correct?

  2           A.      Yes.

  3           Q.      Where did they go?

  4           A.      They entered the first room to the

  5     right as you went through the hallway at the

  6     doorway.

  7           Q.      So they passed from the kitchen

  8     past the threshold into the hallway, and they

  9     made a right into what we have marked here as the

 10     bathroom --

 11           A.      Yes.

 12           Q.      -- is that correct?

 13                   Okay.  I want to call your

 14     attention to Page 8 of your interview transcript.

 15           A.      Yes, sir.

 16           Q.      And I want to start on Line 6.

 17                   "Question, Did you know who those

 18     officers were that were giving commands?

 19                   "Answer, I believe Officer O'Toole

 20     and Sheehan.

 21                   "Question, And Sheehan, okay.

 22                   "Answer, In front of me.  I could

 23     see there was a male on the ground, lying down.

 24     He appeared to be impeding their way going on to
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  1     those open doors in those rooms to secure them.

  2     But the way the male was, he took up most of that

  3     way.  He was totally taking up the hallway space.

  4     So to get passed him presents a risk to us, a

  5     safety risk.  A decision -- they basically

  6     started to move to the right.  I said that they

  7     had assistance, you know, that I was with them.

  8     We, basically, I would say, made a risk

  9     assessment that getting to those rooms, we

 10     couldn't see somebody, or there may be -- or they

 11     may be in there, versus the person on the floor,

 12     to step over him.  And there was --"

 13                   Did I read that correctly?

 14           A.      Yes.

 15           Q.      So you observed Officer Sheehan and

 16     O'Toole move into the hallway while you were

 17     still standing in the kitchen; is that correct?

 18           A.      Yes.

 19           Q.      Okay.  How close were you to them

 20     when they left the kitchen and entered the back

 21     hallway, do you recall?

 22           A.      Immediately close to them.

 23     Within -- I was in contact.

 24           Q.      Okay.  Now, I want to call your
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  1     attention to Page 8 again of your interview

  2     transcript.  The question at the bottom, do you

  3     see that?

  4                   "Question, So you stepped over him?

  5                   "Answer, Stepped -- the first two

  6     officers, the other two officers, I believe to be

  7     Officer Sheehan and O'Toole in front of me, went

  8     into the immediate room to the right.  There was

  9     another open door.

 10                   "Question, So did they have to step

 11     over him to get to that room?

 12                   "Answer, They had to step over him,

 13     if not on him, to be honest.  I wasn't looking

 14     down as they did it."

 15                   Now, is it your memory that that

 16     evening that Mr. Stamps's position lying on the

 17     floor was impeding or blocking the officers

 18     entranceway into the hallway?

 19           A.      When you say impeding or blocking,

 20     he was in the way, yes.

 21           Q.      He was in the way?

 22           A.      Yes, yes, yes.  He was in the

 23     direct path between the door.  The two doors, I

 24     should say.  His position was there.
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  1           Q.      Okay.  And as I understand it, am I

  2     correct that you observed Officer Sheehan step

  3     over Mr. Stamps to be able to make his way into

  4     the hallway; is that correct?

  5           A.      Yes.

  6           Q.      And you observed Officer O'Toole

  7     also have to step over Mr. Stamps to make entry

  8     into the hallway; is that correct?

  9                   When I mean entryway into the

 10     hallway, that first step into the kitchen -- from

 11     the kitchen into the hallway, they had to step

 12     over Mr. Stamps; is that correct?

 13           A.      Yes.  As in here, I don't know if

 14     they stepped on him.  He was lying, so over is

 15     the term I used to get passed him or . . .

 16           Q.      Do you know what part of

 17     Mr. Stamps's body they had to step over?  Was it

 18     his upper body?

 19           A.      His head was closest to us.  His

 20     upper body was closest to us versus his feet.

 21           Q.      Correct.  So when you say that

 22     Officer Sheehan and O'Toole had to step over

 23     Mr. Stamps, they had to step over a portion of

 24     his upper body.  Would I be fair to say that from
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  1     the shoulders up?

  2           A.      Yes.

  3           Q.      Now, the next thing you did is that

  4     you followed O'Toole and Sheehan into that back

  5     hallway, and what I'm referring to is this area

  6     right here; is that correct?

  7           A.      When you say follow, can you define

  8     your question?

  9           Q.      Well, after you saw Officer Sheehan

 10     and O'Toole step over Mr. Stamps's upper body and

 11     make entrance into the hallway and went into the

 12     bathroom, you also -- after they went into the

 13     hallway, you then stepped over Mr. Stamps and

 14     also made entry from the kitchen into the

 15     hallway; is that correct?

 16           A.      When you say entry into the hallway

 17     I'm just trying to figure out what you mean.  Did

 18     I -- what do you mean by made entry in the

 19     hallway?  Did I --

 20           Q.      You went into the hallway.

 21           A.      At some point in time I went into

 22     the hallway, yes.

 23           Q.      Right.  In order to get -- how soon

 24     after did you go into the hallway after Officer
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  1     Sheehan and O'Toole?  Are we talking a matter of

  2     seconds?

  3           A.      A few seconds, yes.

  4           Q.      A few seconds.

  5           A.      A few seconds, yes.

  6           Q.      And you, too, had to step over the

  7     upper body of Mr. Stamps to make entranceway --

  8     enter into the hallway; is that correct?

  9           A.      That's correct.

 10           Q.      Can you look at Page 9 of your

 11     interview?  And I'm going to start reading on

 12     Line 21.  Are you with me?

 13           A.      Yes.

 14           Q.      You state, "I made enough where I

 15     bypassed him."  And him is referring to

 16     Mr. Stamps.  "I couldn't remember if I actually

 17     stepped on him or got around him, but it was very

 18     tight.  I could've stepped on him.  But I made it

 19     passed him.  I think I may have put my hand on

 20     the wall or something to make sure I secured --

 21     make sure I secured just in case I stepped on

 22     him."  Did I read that correctly?

 23           A.      Yes, sir.

 24           Q.      Continuing on.  "When I went into
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  1     the next room, second room on my right, as we

  2     went in that little miniature hallway.  I

  3     immediately encountered a male."

  4                   Okay.  We'll get to that male in a

  5     second, but you, too -- Mr. Stamps was impeding

  6     your ability to step into the hallway from the

  7     kitchen as well; isn't that correct?

  8           A.      Yes.

  9           Q.      And you, too, had to step over his

 10     upper body?

 11           A.      Yes.

 12           Q.      Can you mark on the diagram here,

 13     Exhibit 30, where Mr. Stamps's head was -- well,

 14     wait a second.

 15                   Do you have a recollection of where

 16     Mr. Stamps's head was in relationship to the

 17     threshold from the kitchen into the hallway?

 18           A.      I guess -- when you say

 19     recollection, how defined, his head being one way

 20     and his feet being the other way?  How precise

 21     are you asking the question?

 22           Q.      Okay, fair enough.  Let me be

 23     specific.  His head was pointed towards the

 24     kitchen; is that right?
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  1           A.      Correct.

  2           Q.      Okay.  And you had testified

  3     already that his upper body was somewhat impeding

  4     the officers from stepping from the kitchen into

  5     the hallway; is that correct?

  6           A.      No.  That he was in the hallway

  7     obstructing from moving from the kitchen to

  8     what's marked as bathroom, obstructing getting

  9     from to and from, but he was in the hallway.

 10           Q.      He was in the hallway.  And I

 11     believe you testified that in order to get -- the

 12     officers to get from the kitchen into the hallway

 13     they had to step over Mr. Stamps; is that

 14     correct?

 15           A.      Step over Mr. Stamps, yes.

 16           Q.      And they had to step over part of

 17     his upper body?

 18           A.      Part of his body, yes.

 19           Q.      And we established that that was

 20     from the shoulders up?

 21           A.      I can't define as far as -- when

 22     you say over his body, whether it would be --

 23     like, I, my testimony -- I didn't look down, but

 24     I could say he had to step over.  So whether it
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  1     was -- if you're asking if his arm, his leg --

  2     the officer's leg went over his head or his arm

  3     or his back, I don't know that exact position if

  4     that's what you're trying to define.  I'm not

  5     understanding your question.

  6           Q.      Okay.  What I want to know is where

  7     Mr. Stamps's head was in relation to this

  8     threshold as best as you can remember.  Was it on

  9     the hallway side of the threshold or the kitchen

 10     side of the threshold?

 11           A.      The hallway side.

 12           Q.      Okay.  And how close to the

 13     threshold was Mr. Stamps's head?

 14           A.      A foot or so.

 15           Q.      Okay.  Can you -- are you basing

 16     that -- is that an estimate that you're giving?

 17           A.      An estimate, yes.

 18           Q.      An estimate.  So can you mark here

 19     on this diagram, this floor plan where you recall

 20     Mr. Stamps's head to be in relationship to the

 21     threshold?  And you can do that in green and just

 22     make a circle.  And, you know, try to make it a

 23     fairly small circle so we can get kind of a --

 24           A.      I would say approximately here --
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  1           Q.      Okay.

  2           A.      -- but I can't be . . .

  3           Q.      So you're saying it's approximately

  4     a foot from the threshold?

  5           A.      Approximately.  I mean . . .

  6           Q.      Could be less, could be more?

  7           A.      Yes.

  8           Q.      And can you just draw a line to

  9     that and just write the word "Stamps" underneath

 10     it so we know what that refers to?

 11           A.      (Witness complies.)

 12           Q.      Great.  Thank you.  So when you put

 13     this marker here, you weren't putting it in terms

 14     of what you believe this chart -- this floor plan

 15     represents to be a foot.  You just kind of put it

 16     where you remember it being?

 17           A.      Yes.

 18           Q.      But your memory was that it was

 19     approximately about a foot or so, give or take,

 20     from the threshold; is that right?

 21           A.      Yes, from the hallway side of the

 22     threshold.

 23           Q.      Right.  Did you -- when you stepped

 24     over Mr. -- you know it was Mr. Stamps after the
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  1     event --

  2           A.      Yes.

  3           Q.      -- but when you stepped over him,

  4     did it trigger in your mind that that was the

  5     68-year old individual that they had discussed

  6     back during the planning meeting?

  7           A.      I'm trying to make sure that -- at

  8     the time -- he was an older gentleman in the room

  9     at the time.  Whether I associated him with being

 10     the exact person in the briefing, no, just that

 11     he was an older male in the house at the time.

 12           Q.      And did you associate that with

 13     anything that you were told during the planning

 14     meeting?

 15           A.      Yes, there was an older man,

 16     informed to be in the house at the time, the

 17     apartment.

 18           Q.      Now, after you went through the

 19     hallway, you went into the back bedroom; is that

 20     correct?

 21           A.      This bedroom?

 22           Q.      Yes.

 23           A.      Yes.

 24           Q.      And why did you go into the back
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  1     bedroom?

  2           A.      I believed that there was somebody

  3     in that room.

  4           Q.      And why did you believe that?

  5           A.      They were giving commands that

  6     somebody was in that room.  I believe that I

  7     could see -- as I made -- at a point here, coming

  8     through here, that I could see someone in the

  9     room looking out here.

 10           Q.      And describe what you encountered

 11     when you entered the bedroom?

 12           A.      A male.  I mean a bedroom.  When

 13     you say describe, what do you mean?

 14           Q.      You saw a man in the bedroom?

 15           A.      I saw a man in the bedroom, yes,

 16     sir.

 17           Q.      Was he a young man?

 18           A.      Yes.

 19           Q.      Approximately how old was he?

 20           A.      I want to say 20's.  I don't

 21     recall.  When I say young, I mean maybe his 20's.

 22     Not in his 70's.

 23           Q.      And we know today that that

 24     individual is Devon Talbert; is that correct?
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  1           A.      I don't recall the individual's

  2     name that was, that I -- I don't know.

  3           Q.      Okay.  I'll represent to you that

  4     it was Devon Talbert that was in that back room.

  5                   Can you mark on the floor plan, if

  6     you recall, when you first walked into the

  7     bedroom where you saw Mr. Talbert?  Can you just

  8     put a circle and put a "T" in the middle of it.

  9           A.      In this area here.

 10           Q.      And when you walked in and you

 11     first observed him, what was he doing?  Was he

 12     standing, kneeling?

 13           A.      He was kneeling.

 14           Q.      He was kneeling.  Did he have his

 15     hands in the air?

 16           A.      Yes.

 17           Q.      And you pointed your weapon at him?

 18           A.      I did.

 19           Q.      And you told him to -- what did you

 20     say, freeze or --

 21           A.      I can't recall the exact words that

 22     I said.  I definitely gave him commands.  I just

 23     don't know the exact command.

 24           Q.      Okay.  Was the purpose of your
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  1     commands to hold him in place?

  2           A.      Yes, sir.

  3           Q.      So that he doesn't move?

  4           A.      Yes, sir.

  5           Q.      And where were you standing when

  6     you pointed your weapon at him and gave him

  7     commands?  If you can mark again with a circle

  8     and just put your initials, your last -- put L in

  9     the middle.

 10           A.      Sure.  In this area here.

 11           Q.      So you were approximately seven to

 12     ten feet from him?

 13           A.      I don't think it was that much.

 14     Seven would be at the most, I believe.

 15           Q.      Seven at the most?

 16           A.      At the most.  It seemed to be a

 17     small bedroom.

 18           Q.      Are you familiar with the

 19     contact/cover rule?

 20           A.      Yes, sir.

 21           Q.      And what you did that evening when

 22     you encountered Mr. Talbert is that you froze him

 23     in place; is that correct?

 24           A.      That's correct.
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  1           Q.      And you waited for assistance from

  2     another officer to come in and to -- before

  3     anyone made physical contact with Mr. Talbert; is

  4     that correct?

  5           A.      Yes.

  6           Q.      Okay.  And Officer Sheehan came

  7     into the room; is that correct?

  8           A.      Yes.

  9           Q.      And did you have a conver- -- did

 10     you exchange words with Officer Sheehan at that

 11     point when you had Mr. Talbert at -- when you

 12     were holding him in place?

 13           A.      Yes.

 14           Q.      Okay.  What did you say to Officer

 15     Sheehan?

 16           A.      I believe I -- to continue to

 17     searching the room.  The exact I can't recall.  I

 18     had Mr. Talbert secured but the rest of the room

 19     was not secured.

 20           Q.      So did Officer Sheehan secure

 21     Mr. Talbert?

 22           A.      Can you define what you mean by

 23     secure him?

 24           Q.      Yeah.  So the first thing Officer
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  1     Sheehan did was to continue to do a search of the

  2     room; is that correct?

  3           A.      Correct.

  4           Q.      And after he completed his search

  5     of the room, he didn't find any other individuals

  6     in the room; is that correct?

  7           A.      That is correct.

  8           Q.      And what was -- did you then have

  9     further conversations with Officer Sheehan?

 10           A.      Yes.

 11           Q.      Okay.  And what were those

 12     conversations?

 13           A.      I can't recall the exact

 14     conversation, but for him to go hands-on with the

 15     individual, I had him covered.  I don't remember

 16     the exact words I said.

 17           Q.      So you were covering with your

 18     weapon Mr. Talbert.  You had some communication

 19     with Officer Sheehan, and Officer Sheehan after

 20     that communication then went and made physical

 21     contact with Mr. Talbert?

 22           A.      I recall that.  Yes, I believe so.

 23           Q.      And is it your memory that he -- he

 24     put handcuffs on him, correct?
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  1           A.      It is my memory that he did.

  2           Q.      All right.  So you're familiar with

  3     the contact/cover rule; is that correct?

  4           A.      Yes, sir.

  5           Q.      And the contact/cover rule says

  6     that when you encounter a suspect or in the

  7     execution of a search warrant, a non-suspect,

  8     that one officer would hold the suspect in place,

  9     cover him with his weapon, await assistance from

 10     another officer, and that other officer would

 11     then make physical contact with the suspect to

 12     further restrain him however he felt it was

 13     necessary; is that correct?

 14           A.      In a perfect situation, yes.

 15           Q.      And that's what occurred -- that's

 16     what you and Officer Sheehan executed that

 17     evening; is that correct?

 18           A.      That is correct.

 19           Q.      And did -- and the officer that

 20     makes physical contact with the suspect, in this

 21     case Mr. Talbert, he either holsters his weapon

 22     or puts it on safety; is that correct?

 23           A.      Yes.

 24           Q.      Before making physical contact with
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  1     the suspect.

  2           A.      That is the intent, yes.

  3           Q.      And do you know -- what kind of

  4     weapon did Officer Sheehan have?

  5           A.      I know he would have had his issued

  6     sidearm, pistol.  I don't recall what per se long

  7     gun, as far as a secondary -- a primary weapon.

  8     I don't if it -- what type of weapon it was.

  9           Q.      Do you recall Officer Sheehan

 10     having a long gun that evening?

 11           A.      I believe so, yes.

 12           Q.      Do you recall whether he swung the

 13     long arm over his shoulder before making contact

 14     with Mr. Talbert?

 15           A.      I don't recall the exact action.

 16           Q.      And you don't know whether he put

 17     his gun on safety or not before making contact?

 18           A.      I wasn't watching.

 19           Q.      Okay.  Fair enough.  But you know

 20     that the contact/cover rule would require that

 21     the officer making contact with the suspect would

 22     either -- would put his weapon on safety or

 23     holster it before making physical contact with

 24     the suspect; is that correct?
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  1           A.      That is the intent, yes.

  2           Q.      And the purpose of that rule is to

  3     protect the police officers and to protect the

  4     suspect or non-suspect that's being restrained

  5     from the possibility of the gun being discharged

  6     during the physical encounter between the police

  7     officer and the suspect; is that correct?

  8           A.      Yes, that is the intent.

  9           Q.      Now, at some point when you were in

 10     the back bedroom you heard a loud bang; is that

 11     correct?

 12           A.      Yes.

 13           Q.      Was that before Officer Sheehan

 14     came in or after?

 15           A.      I don't know.

 16           Q.      Okay.  So you heard a loud bang,

 17     and when you heard the loud bang, that was before

 18     Mr. Talbert was handcuffed; is that correct?

 19           A.      The bang was before Mr. Talbert was

 20     handcuffed, yes.

 21           Q.      Was handcuffed.  Was Mr. Sheehan in

 22     the back bedroom with you when you heard the

 23     bang?

 24           A.      I couldn't see behind me or to my
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  1     immediate right.  My focus was on Mr. Talbert.

  2     So whether he was in, physically in the room or

  3     not at the time the bang went off, I could not

  4     tell you.

  5           Q.      You do not --

  6           A.      I don't recall seeing.  He wasn't

  7     in my frame of view.

  8           Q.      Okay.  But at some point before

  9     Mr. Talbert was handcuffed you heard a bang?

 10           A.      Yes.

 11           Q.      And you knew it was a gunshot?

 12           A.      No.

 13           Q.      What were the other possibilities?

 14           A.      A flashbang.

 15           Q.      But you knew during the planning

 16     stages of the search warrant that there was going

 17     to be a flashbang in the kitchen; is that

 18     correct?

 19           A.      Yes.

 20           Q.      Did you know if there was going to

 21     be a flashbang in any other part of the building?

 22           A.      Not intentionally.

 23           Q.      So at the time -- is it fair to say

 24     that the flashbang usually go off or the plan is
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  1     for the flashbangs to go off before the officers

  2     make entry into the kitchen and any other part of

  3     the apartment; is that right?

  4           A.      Could you rephrase your question?

  5     I'm sorry.

  6           Q.      Yes.  Was the plan that evening to

  7     have the flashbangs deployed and to go off before

  8     any officers entered the kitchen to the apartment

  9     or any other room in the apartment?

 10           A.      There was a plan for a flashbang to

 11     go off prior to the entry of the team.

 12           Q.      Okay.  So when you heard the loud

 13     bang, you did not know whether it was a gunshot

 14     or a flashbang?

 15           A.      At the immediate second it went

 16     off, no.

 17           Q.      Does -- I assume you've heard an

 18     M-4 or M-5 rifle being discharged thousands of

 19     times; is that correct?

 20           A.      Yes, sir.

 21           Q.      During your training?

 22           A.      Yes, sir.

 23           Q.      And you've heard flashbangs before?

 24           A.      Yes, sir.
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  1           Q.      And as you sit here today, there's

  2     a difference between those two sounds, isn't

  3     there, a detectible difference?

  4           A.      In context, yes.

  5           Q.      Yes.  But in the context of that

  6     evening, during the execution of the search

  7     warrant, as you sit here today when you first

  8     heard that loud bang you did not know it was --

  9     you could not tell whether it was a gunshot or a

 10     flashbang despite all the times you've heard them

 11     in the past?

 12           A.      Well, I can -- there would be a

 13     situation where it would sound the same.  So like

 14     you said, do I know the sound of an M-4, yes.  Do

 15     I know the sound of a flashbang, yes.  Can they

 16     sound the same in a certain -- in a different,

 17     you know, change the facts, change the situation,

 18     yes, they can sound similar.

 19           Q.      And after you heard the gunshot,

 20     did you hear people calling out for medics?

 21           A.      Yes, sir.

 22           Q.      At any time after the gunshot did

 23     you hear anybody say words to the effect I fell,

 24     I tripped or anything like that?
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  1           A.      I don't recall.

  2           Q.      You don't recall hearing that?

  3           A.      I don't recall hearing that.

  4           Q.      Okay.  After the gun went off, the

  5     first voices you heard were people calling out

  6     for medics?  Let me rephrase it.

  7           A.      Yes, sir.

  8           Q.      After the gun went off, you heard

  9     people calling out for medics?

 10           A.      Yes, sir.

 11           Q.      And after there was a call for

 12     medics, at some point you turned around and you

 13     saw Mr. Stamps on the ground, on the floor?

 14           A.      Sorry.  Can you rephrase that

 15     question again?

 16           Q.      After you heard the call for

 17     medics, at some point while you were still in the

 18     bedroom did you turn around and see Mr. Stamps on

 19     the ground?

 20           A.      I turned around -- I looked over my

 21     shoulder at one point, and I did see the person

 22     on the ground I believe to be Mr. Stamps on the

 23     ground, yes.

 24           Q.      Did you see him bleeding?
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  1           A.      No.

  2           Q.      When was the first time you

  3     realized that he had actually been shot?

  4           A.      I don't understand.  Are you

  5     looking for at what stage in time frame?  I mean,

  6     I --

  7           Q.      Yeah.  At some point you left the

  8     bedroom.

  9           A.      Yes, sir.

 10           Q.      And when you first left the

 11     bedroom, how much time elapsed between when you

 12     heard the loud bang, roughly?

 13           A.      A few minutes.  From the time I

 14     left and I heard the bang was a few minutes, yes.

 15           Q.      So when you looked over your

 16     shoulder after you heard the loud bang, was

 17     Mr. Stamps in the same position that he was when

 18     you stepped over him?

 19           A.      My view of Mr. Stamps was

 20     obstructed.  I could only see his feet.

 21           Q.      And so after the gunshot, you

 22     stayed in the back bedroom with Mr. Talbert for a

 23     matter of approximately two minutes?

 24           A.      I believe it was a little bit
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  1     longer.

  2           Q.      Okay.  Two to three minutes?

  3           A.      It could have been five.  It

  4     wasn't -- I wasn't quick leaving at that time.

  5           Q.      So you were still dealing with him?

  6           A.      Yes.

  7           Q.      What was going on in the bedroom

  8     back at that point?  Was there continuing

  9     searching of the bedroom or anything, what was

 10     happening?

 11           A.      We had secured Mr. Talbert.  I

 12     believe that a continued -- a search, a more

 13     detailed search of the room was being conducted,

 14     and we maintained -- that something behind us was

 15     going on, the medics, that a shot had gone off,

 16     something was going on, so we remained there at

 17     that time.  I stayed with Mr. Talbert at the

 18     time.

 19           Q.      When you left the bedroom, I assume

 20     you had Mr. Talbert with you.

 21           A.      Yes.

 22           Q.      Mr. Stamps was already removed from

 23     the building at that point?

 24           A.      He was not where I saw him, yes,
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  1     they moved him.

  2           Q.      And you saw blood there?

  3           A.      Yes, sir.

  4           Q.      And at that point you drew the

  5     conclusion that Mr. Stamps had been shot?

  6           A.      Yes.

  7           Q.      Now, the contact/cover rule that we

  8     were discussing earlier that you and Officer

  9     Sheehan executed when you were dealing with

 10     Mr. Talbert, that's something that you had been

 11     taught prior to January 5, 2011; isn't that

 12     correct?

 13           A.      Yes, sir.

 14           Q.      And that was part of your SWAT

 15     training, the contact/cover rule?

 16           A.      It's part of training, yes.  My

 17     training, it's part of it.

 18           Q.      It is.  So you have a specific

 19     memory of prior to January 5, 2011, receiving

 20     training relating to the contact/cover rule, what

 21     it means and how to execute it; is that correct?

 22           A.      Yes.

 23           Q.      And as a matter of police training

 24     as a patrolman for the Framingham Police
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  1     Department, did you also receive training in the

  2     contact/cover rule prior to January 5 --

  3           A.      Yes.

  4           Q.      -- 2011?

  5           A.      Yes, sir.

  6           Q.      And you received that training at

  7     the police academy, too; isn't that correct?

  8           A.      Yes, sir.

  9           Q.      And it's a fairly standard

 10     well-recognized technique to making physical

 11     contact with a suspect; isn't that correct?

 12           A.      Yes.

 13           Q.      Okay.  And we talked about it in a

 14     situation where there was a cover officer and a

 15     available officer to make physical contact --

 16           A.      Yes.

 17           Q.      -- with the suspect?  We talked

 18     about that, right?

 19           A.      Yes.

 20           Q.      I want to talk about it, the

 21     contact/cover rule or whatever the rule is

 22     called, in the context when an officer doesn't

 23     have the assistance of another police officer, is

 24     essentially alone, and makes contact with and
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  1     orders to the ground a suspect or a non-suspect

  2     in the execution of a search warrant.  Are you

  3     with me so far?

  4           A.      Okay.  It sounds --

  5           Q.      And in that context, you agree with

  6     me that the proper police technique before making

  7     physical contact -- now this is, you know, in a

  8     normal circumstance -- that the proper police

  9     procedure is that the officer who is covering and

 10     holding in place a suspect who is on the ground,

 11     again a non-suspect as well, before making

 12     physical contact with that person would either

 13     put his weapon on safety or put it in his holster

 14     before making physical contact with the person.

 15     Is that a proper -- is that the proper technique

 16     as you understand it?

 17           A.      I'm trying to go through your

 18     statement and question at the same time.  I'm

 19     trying to make sure I'm answering it.

 20           Q.      Okay.

 21           A.      In a perfect situation, yes.  I

 22     guess if that answers your question.  If not, you

 23     might have to narrow your question.

 24           Q.      I think you answered it.  So in the
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  1     context of a single officer before making

  2     physical contact with somebody to further pat

  3     search them or to further restrain them, the

  4     proper procedure that you were trained to do is

  5     to put your -- in a normal circumstance without

  6     any external concerns or factors, the proper

  7     procedure is to place your weapon on safety and

  8     to holster or to holster your weapon before

  9     making physical contact; is that correct?

 10           A.      Not knowing any other factors like

 11     you said, yes.

 12           Q.      So let's take a situation where an

 13     individual like Mr. Stamps is in an apartment,

 14     he's laid out on his stomach, assume, if you

 15     would, that he's complied with the orders to lie

 16     down on his stomach and to put his hands out so

 17     they can be seen.  He's a non-suspect in the

 18     search warrant.  Assume those facts, if you

 19     would.  In that situation, would the proper

 20     procedure be for a police officer who wanted to

 21     further restrain Mr. Stamps or to further search

 22     him in any way to put their weapon on safety or

 23     to holster it before making physical contact with

 24     him?

�

00069

  1                   MR. DONOHUE:  I object to the form.

  2     Go ahead and answer, if you can.

  3           A.      In the form of the question, it's

  4     not -- I can't answer that correctly.  You point

  5     out -- and the first being when you point out,

  6     when you say "non-suspect."

  7           Q.      I want you to assume he's a

  8     non-suspect.

  9           A.      Okay.  Well, it's never assumed.

 10     In the context of a search warrant, it's never

 11     assumed.  That's my answer, it's never assumed.

 12           Q.      Okay, let's take that out of the

 13     equation.  Let's assume that you have an

 14     individual like Mr. Stamps on the ground,

 15     complied with your orders to get down on the

 16     floor.  He gets down on the floor, he's on his

 17     stomach, he has his hands out.

 18           A.      Yes.

 19           Q.      You don't know whether he's a

 20     suspect or not a suspect.  In those

 21     circumstances, would proper police procedure be

 22     that before that officer further restrains

 23     Mr. Stamps to have his gun on safety or to have

 24     it holstered, is that the proper procedure?
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  1           A.      In the context that you put it,

  2     yes, I believe so, not barring any other

  3     information.

  4           Q.      And the circumstances in which a

  5     officer may not holster his weapon or put it on

  6     safety might be if that person has been hostile

  7     and aggressive towards the officer?

  8           A.      That could be one.

  9           Q.      That could be one.  Another one

 10     could be that he's not showing his hands and he's

 11     not complying and he's got his hands in his

 12     jacket or something, that might be another

 13     scenario where you might want to keep your gun --

 14           A.      Yes, that could be one.

 15           Q.      -- off safe?

 16           A.      That could be one, yes.

 17           Q.      Or -- so those are the types of

 18     circumstances that you would depart from the

 19     practice of putting your gun on safety or

 20     holstering it before making contact?

 21           A.      Those are two.  I wouldn't say --

 22     you know, I --

 23           Q.      It's not exhaustive.

 24           A.      There are many.  There are
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  1     situations that you would and you wouldn't, I

  2     guess.

  3           Q.      Okay, fair enough.  Now, in these

  4     procedures that we've been talking about, the

  5     contact/cover rule with two individuals, two

  6     officers and the contact -- the proper technique

  7     when you're alone as an officer and you're making

  8     physical contact with the suspect, these are all

  9     things that you were taught prior to January 5,

 10     2011, as part of your SWAT training; is that

 11     correct?

 12           A.      Sorry, say that question one more

 13     time.

 14           Q.      Yes.  The contact/cover rule that

 15     we've been discussing and the rule that applies

 16     when an officer is alone and before making

 17     physical contact with a suspect, these are things

 18     that you were taught prior to January 5, 2011; is

 19     that right?

 20           A.      When you say rule, say the rule,

 21     what rule are you referring to?

 22           Q.      Maybe it's a matter of terminology.

 23     We talked about the contact/cover technique.

 24           A.      Yes.
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  1           Q.      And we talked about the situation

  2     where a police officer is alone --

  3           A.      Yes.

  4           Q.      -- is holding somebody at gun point

  5     to freeze them --

  6           A.      Yes.

  7           Q.      -- and then wants to make further

  8     physical contact with them.  We've talked about

  9     that situation, too?

 10           A.      Yes, we have, yes.

 11           Q.      And we talked about, you know, in

 12     the normal circumstances, without any external

 13     concerns or factors that, you know, the officer

 14     would put his gun on safety or holster it before

 15     making physical contact.

 16           A.      Yes.

 17           Q.      Okay.  Were those things that I

 18     just mentioned, were those things taught to you

 19     as part of your Framingham Police Department

 20     training prior to January 5, 2011?

 21           A.      Yes, sir.

 22           Q.      Now, after January 5, 2011, when

 23     the police department was aware that Officer

 24     Duncan's gun discharged and killed Mr. Stamps, do
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  1     you recall any specific training you received in

  2     which the incident with Officer Duncan and

  3     Mr. Stamps was discussed as a part of training?

  4           A.      Yes.

  5           Q.      Okay.

  6           A.      I don't know if you're asking for a

  7     specific date or time.

  8           Q.      Not a specific, but after the

  9     execution of the search warrant, obviously.

 10           A.      Yes.

 11           Q.      Okay.  Can you explain to me what

 12     that training was and what was said about the

 13     shooting of Mr. Stamps?

 14           A.      I can't recall exactly what.  I

 15     mean, training and drills of manipulation of the

 16     safety of the weapon, speaking of contact/cover,

 17     but I don't know exactly -- I don't know exactly

 18     what you're looking for as far as to how much --

 19     how much in detail.  I can remember that training

 20     was conducted, the normal basis, safety, like

 21     manipulation of the safety, you know, contact and

 22     cover, but I don't know the verbatim if that's

 23     what you're asking.

 24           Q.      Right.  So, yeah, let's take it one
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  1     step at a time.  You do recall after January 5,

  2     2011, receiving training at the Framingham Police

  3     Department in which the contact/cover rule was

  4     discussed in the context of the Stamps's shooting

  5     or with reference to the Stamps's shooting?

  6           A.      Yes.

  7           Q.      Okay.  And we'll take it to the

  8     next step.  Do you remember being -- further

  9     training relating to the contact/cover rule?

 10           A.      Yes, I guess it was -- it's just

 11     part of training, but I can't recall if you're

 12     saying because of this we did this specifically.

 13           Q.      No, I'm not asking that.  I'm just

 14     asking whether or not there was a mention of the

 15     Stamps's shooting during that contact/cover

 16     training you received after January 5th?

 17           A.      I can't recall if there was, like

 18     what was said, if anything.

 19           Q.      Was any reference made to -- so

 20     during that training, was there any discussion

 21     about what Officer Duncan did that evening of

 22     January 5th?

 23           A.      I don't recall what, if any.  I

 24     would say that the training was conducted and
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  1     contact/cover rule and/or going through that as a

  2     normal part of the training during any situation

  3     is, would be -- you know, if you were running a

  4     scenario, that is part of it, but I can't I guess

  5     define exactly what was said.  If conversation of

  6     Stamps or the name of the Stamps and the

  7     situation that occurred probably came up, I just

  8     don't know, or I can't tell you what exactly was

  9     said.

 10           Q.      Was it your understanding that the

 11     contact/cover rule was -- you received training

 12     in that after this incident because of what

 13     happened on January 5th?

 14           A.      Probably, yes.

 15           Q.      But you don't remember the

 16     specifics --

 17           A.      No.

 18           Q.      -- of what was said?

 19           A.      No, sir.

 20           Q.      What type of weapon were you

 21     carrying when you entered 26 Fountain Street and

 22     when you entered the kitchen?

 23           A.      Physically in my hands --

 24           Q.      Yes.
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  1           A.      -- was an M-4 carbine.  In my

  2     pistol holster was my issued department pistol.

  3           Q.      So the gun in your hand was your

  4     M -- what did you call it?

  5           A.      An M-4.

  6           Q.      An M-4.  And that's like a

  7     semi-automatic machine gun.  How would you

  8     describe it to a layperson?

  9           A.      I would reference it back to the

 10     M-16 variation of weapons.  It's just in a

 11     different model.  It's kind of called the M-4.

 12     It means it's the shorter model of the M-16.

 13           Q.      And I'm not real familiar with the

 14     terminology here.  Would somebody call it a

 15     machine gun?

 16           A.      Anybody could call a gun a machine

 17     gun.  I don't know.  You're saying a layperson?

 18           Q.      Yeah.  How would you describe it?

 19     How many rounds does it fire per second, say?

 20           A.      That would depend on how the weapon

 21     is set up.  The M-4 carbine can do it in

 22     different ways.  I wouldn't be -- each gun is

 23     different.

 24           Q.      So, in other words, the M-4 that
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  1     you were carrying, that's a gun that when you

  2     pull the trigger it shoots multiple bullets,

  3     right?

  4           A.      It depends on the selecting switch,

  5     if you have it on semiautomatic or fully

  6     automatic, would the gun be discharged more than

  7     one round per trigger pull or one round, so it

  8     could be different.

  9           Q.      Okay, fair enough.  When you

 10     entered the kitchen, what was your gun set on,

 11     safety on or safety off?

 12           A.      I believe it was safety on.

 13           Q.      And when you entered the hallway, I

 14     assume it was on safety on?  From the kitchen to

 15     the hallway, you kept it on safety on?

 16           A.      Going from the kitchen through the

 17     hallway?

 18           Q.      Yes.

 19           A.      I don't recall.

 20           Q.      When you were encountering -- so

 21     you knew when you entered the kitchen that your

 22     gun was on safety, right?

 23           A.      Yes.

 24           Q.      So when you entered the front
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  1     entranceway and made it through the hallway into

  2     the kitchen, your gun is on safety?

  3           A.      Yes.

  4           Q.      You don't recall what your gun was

  5     set on when you entered the hallway; is that your

  6     testimony?

  7           A.      Yes.

  8           Q.      And when you entered the back

  9     bedroom and you were pointing your gun at

 10     Mr. Talbert to hold him in place, what setting

 11     was your gun on?

 12           A.      Fire.

 13           Q.      I'm sorry.

 14           A.      Fire.

 15           Q.      Fire.  So at some point between the

 16     kitchen until when you encountered Mr. Talbert,

 17     you switched your gun off safety -- you switched

 18     it from safety to off safe?

 19           A.      Yes, sir.

 20                   It's just trying to remind me of my

 21     appointment with you currently.  I'm going to try

 22     and shut it off.  I apologize.  I'm sorry.

 23     Continue.

 24           Q.      Yeah, I think I'm just about done.
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  1                   When you first encountered

  2     Mr. Stamps when you entered the kitchen, you

  3     didn't have any reason to believe that he had

  4     committed a crime, had you?

  5           A.      Only 'cause the way your question.

  6     I didn't encounter Mr. Stamps in the kitchen.

  7           Q.      But when you first saw him.

  8           A.      Yes.

  9           Q.      I'm sorry, bad question.  When you

 10     entered the kitchen and first saw Mr. Stamps --

 11           A.      Yes, sir.

 12           Q.      -- lying on his stomach in the

 13     hallway, you didn't have any reason to believe

 14     that he had committed a crime?

 15           A.      No, sir.

 16           Q.      And if we go back to the After

 17     Action Report, there was some information that

 18     was provided to the SWAT team that Mr. Stamps was

 19     not a suspect; is that correct?

 20           A.      Yes.

 21           Q.      And that he didn't have any kind of

 22     violent criminal background, is that correct?

 23     From what we know from the After Action Report.

 24           A.      Only -- I'm trying to define your
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  1     answer -- at the time when I encountered -- that

  2     we know Mr. Stamps to be the gentleman on the

  3     ground, I did not know that that was Mr. Stamps I

  4     had in the briefing that we were given of them.

  5     Mr. Stamps in the briefing had committed no

  6     crime.  I just didn't know positively that that

  7     was Mr. Stamps.  Does that better answer your

  8     question?

  9           Q.      Yes, it does.

 10           A.      Okay.  I'm sorry.

 11           Q.      And when you saw him on the ground,

 12     he wasn't resisting the police in any way, was

 13     he?

 14           A.      No, sir.

 15           Q.      And he wasn't -- he wasn't moving,

 16     was he?  He was relatively still?

 17           A.      Yes, sir.

 18           Q.      And you didn't see him engage in

 19     any kind of movements that caused you any

 20     concern?

 21           A.      No, sir.

 22           Q.      You didn't see him reaching for

 23     anything when you saw him; is that correct?

 24           A.      No, sir.
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  1           Q.      And when you -- as you described

  2     it, when you walked from the kitchen into the

  3     hallway and stepped over Mr. Stamps, you did not

  4     perceive him as a threat at that time, did you?

  5           A.      No, sir, I did not.

  6           Q.      When you saw Mr. Stamps, did you

  7     notice whether his elbows were on the floor with

  8     his hands up?

  9           A.      I don't recall.

 10           Q.      But you could see his hands; is

 11     that correct?

 12           A.      Yes.

 13           Q.      And that would be important to you,

 14     right?

 15           A.      Yes, sir.

 16           Q.      Hold on one second.  Is the

 17     contact/cover training that you received a

 18     separate piece of training or is it combined with

 19     a broader spectrum of training?

 20           A.      I guess at what point in time are

 21     you asking about?  Both.

 22           Q.      Prior to January 5, 2011.

 23           A.      Both.

 24           Q.      It's both?
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  1           A.      I've had it conducted with both.

  2           Q.      And after January 5th, did you

  3     receive specific training that was limited to the

  4     contact/cover rule?

  5           A.      I don't recall if it was limited to

  6     that.  I can say the training was conducted.  I

  7     just don't know if -- I don't recall it being

  8     limited to that, that they were coming to do this

  9     today specifically.

 10           Q.      No further questions.  Thank you,

 11     Officer.

 12           A.      Thank you.

 13                   THE VIDEOGRAPHER:  This concludes

 14     the September 23, 2013, deposition of Officer

 15     Christopher Langmeyer.  Going off the record this

 16     is the end of Tape No. 1, one tape used today,

 17     and the time is 2:07 p.m.

 18                   (Deposition concluded at 2:07 p.m.)

 19   

 20   

 21   

 22   

 23   

 24   
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  1                   C E R T I F I C A T E

  2               I, Maryellen Coughlin, a RPR/CRR and

  3     Notary Public of the Commonwealth of

  4     Massachusetts, do hereby certify that the

  5     foregoing is a true and accurate transcript of

  6     my stenographic notes of the deposition of

  7     CHRISTOPHER LANGMEYER, who appeared before me,

  8     satisfactorily identified himself, and was by me

  9     duly sworn, taken at the place and on the date

 10     hereinbefore set forth.

 11               I further certify that I am neither

 12     attorney nor counsel for, nor related to or

 13     employed by any of the parties to the action in

 14     which this deposition was taken, and further

 15     that I am not a relative or employee of any

 16     attorney or counsel employed in this case, nor

 17     am I financially interested in this action.

 18               THE FOREGOING CERTIFICATION OF THIS

 19     TRANSCRIPT DOES NOT APPLY TO ANY REPRODUCTION OF

 20     THE SAME BY ANY MEANS UNLESS UNDER THE DIRECT

 21     CONTROL AND/OR DIRECTION OF THE CERTIFYING

 22     REPORTER.

 23   

 24                   MARYELLEN COUGHLIN, CSR/RPR/CRR
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  1                  INSTRUCTIONS TO WITNESS

  2   

  3   

  4                   Please read your deposition over

  5     carefully and make any necessary corrections.

  6     You should state the reason in the appropriate

  7     space on the errata sheet for any corrections

  8     that are made.

  9                   After doing so, please sign the

 10     errata sheet and date it.  It will be attached to

 11     your deposition.

 12                   It is imperative that you return

 13     the original errata sheet to the deposing

 14     attorney with thirty (30) days of receipt of the

 15     deposition transcript by you.  If you fail to do

 16     so, the deposition transcript may be deemed to be

 17     accurate and may be used in court.

 18   

 19   

 20   

 21   

 22   

 23   

 24   
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  1   

  2          ACKNOWLEDGMENT OF DEPONENT

  3   

  4                I,_____________________, do

  5   hereby certify that I have read the

  6   foregoing pages, and that the same is

  7   a correct transcription of the answers

  8   given by me to the questions therein

  9   propounded, except for the corrections or

 10   changes in form or substance, if any,

 11   noted in the attached Errata Sheet.

 12   

 13   

 14    _______________________________________

 15    OFFICER CHRISTOPHER LANGMEYER      DATE

 16   

 17   

 18   Subscribed and sworn

      to before me this

 19   _____ day of ______________, 20____.

 20   My commission expires:______________

 21   

      ____________________________________

 22   Notary Public

 23   

 24   
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Page 2 Page 4
1 APPEARANCES: 1 PROCEEDINGS
2 Representing the Plaintiff Norma Bushfan Stamps: 2
3 KREINDLER & KREINDLERLLP 3 THE VIDEOGRAPHER: We are now on
4 277 Dartmouth Street 4 therecord. My nameis Chris Coughlin. I'ma
5 Boston, Massachusetts 02116 5 videographer for Golkow Technologies. Today's
6 BY: Joseph P. Musacchio, Esquire 6 dateis September 23, 2013, and thetimeis 12:44
7 (617) 424-9100 7 p.m.
8 jmusacchio@kreindler.com 8 Thisvideo deposition is being held
9 9 in Boston, Massachusetts in the matter of Eurie
10 Representing the Defendants: 10 A. Stamps, Jr. and Norma Bushfan Stamps,
11 BRODY HARDOON PERKINS & KESTEN, LLP |11 co-administrators of the Estate of Eurie A.
12 One Exeter Place 12 Stamps, Sr. as plaintiffs versus the Town of
13 699 Boylston Street 13 Framingham, and Paul K. Duncan, individually and
14 Boston, Massachusetts 02116 14 in his capacity as a police officer of the
15 BY: Thomas R. Donohue, Esquire 15 Framingham Police Department as defendantsin the
16 617-880-7100 16  United States District Court, District of
17 tdonohue@bhpklaw.com 17 Massachusetts, Civil Action Case No.
18 18  1:12-cv-11908-FDS.
19 Also Present: Lucille Sharp, Paralegal 19 Will counsel please identify
20 Christina Graziano, Law Clerk 20 yourselvesfor the record.
21 21 MR. MUSACCHIO: Joseph Musacchio
22 Videographer: Christopher Coughlin 22 representing the Estate of Eurie Stamps, Sr.
23 23 MR. DONOHUE: Tom Donohue for the
24 24 defendants.
Page 3 Page 5
1 INDEX 1 THE VIDEOGRAPHER: And would all
2 2 others present please state your names for the
3 WITNESS. OFFICER CHRISTOPHER LANGMEYER | 3 record?
4 4 MS. GRAZIANO: Christina Graziano.
5 EXAMINATION: Page 5 I'malaw clerk working on behalf of the
6 BY MR. MUSACCHIO 5 6 plaintiffs.
7 7 MS. SHARP: Lucille Sharp,
8 EXHIBITSFOR IDENTIFICATION: 8 paraegal.
9 No. Description Page 9 THE VIDEOGRAPHER: Thank you. The
10 29 1/6/11 Interview of Christopher 11 10  court reporter is Maryellen Coughlin. She will
11 Langmeyer by Lieutenant Foster 11 now swear in the witness.
12 (STAMPS 000309 - 331) 12
13 30 Color scalediagram of interior of 22 13 OFFICER CHRISTOPHER LANGMEYER,
14 26 Fountain Street 14 having been first duly sworn, was examined
15 31 Color photograph 28 15 and testified as follows:
16 32 Color photograph 33 16
17 17 EXAMINATION
18 18 BY MR. MUSACCHIO:
19 19 Q. Good afternoon, officer.
20 20 A. Good afternoon.
21 21 Q. Could you please state your name
22 22 for the record?
23 23 A.  Christopher Langmeyer.
24 24 Q. Andwhere do you presently reside?
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O ficer Christopher Langneyer
Page 6 Page 8
1 A. Holliston, Massachusetts. 1 Q. And back on January 5th of 2011,
2 Q. Andyour street address? 2 were you amember of the Framingham Police
3 A. 70 Bonney Drive. 3 Department SWAT team?
4 Q. Andwhat isyour present 4 A. Yes, dr.
5 employment? 5 Q. And how long were you a part of the
6 A.  Framingham Police Department. 6  SWAT team, how many years or months?
7 Q. Andwhat isyour position at the 7 A. I'mnot sure exactly. 1'd have
8  Framingham Police Department? 8 to-- | can't remember the exact date | started
9 A.  I'mcurrently the canine handler on 9 on. A few yearsat that point.
10  the evening shift. 10 Q. Soisitfairto say you were on
11 Q. And how long have you been a police 11 the SWAT team for approximately three years?
12 officer at the Framingham Police Department? 12 A.  Approximately, yeah.
13 A.  Since 1998. 13 Q. Andyou don't have arecollection
14 Q. Now, before joining the Framingham 14 of when you started with the SWAT team?
15  Police Department, were you a member of any other |15 A. | don't know the date off the top
16  policeforce? 16 of my head. 1'd haveto look at records.
17 A. | wasapolice officer for the 17 Q. Butyou were on the SWAT team on
18 Department of Defense at Natick -- Soldiers 18  January 5, 20117?
19 Systems Command in Natick, Mass, Department of |19 A. Yes.
20 Justice police officer. It'san army basein 20 Q. What were the circumstancesin
21 Natick. 21 which you left the SWAT team?
22 Q. Andwereyou apolice officer there 22 A. | was-- became acanine handler,
23 or what was your position? 23 and | was moved to a supporting role.
24 A. Policeofficer. It'skind of a 24 Q. Andwhat isyour supporting role on
Page 7 Page 9
1 security guard type of deal. Thetime before 1 the SWAT team today?
2 9/11 there was only just about six of us. 2 A.  With canine support, so any
3 Q. Sohow long have you been apolice 3 situation to support the team tactically with a
4 officer with acity or atown? 4 canine.
5 A. Withacity or atown? 5 Q. Andwhat was your position as a
6 Q. Yes 6 member of the SWAT team back on January 5, 20117
7 A. Itwould be about 16 years, 17 7 A.  Operator.
8 years. 8 Q. Now, you understand we're here
9 Q. And how many years with Framingham? | 9 today to discuss an event that occurred on
10 A. 16, going on 16. 10 January 5, 2011, during the execution of a search
1 Q. 16years? 11 warrant at 28 Fountain Street in Framingham --
12 A. Since'98, yes. 12 A. Yes sSr.
13 Q. Canyou briefly describe your 13 Q. --isthat correct?
14 educationa background? And you can keep it very |14 Just one simple kind of rule or
15 simple, high school, college, whatever. 15 guideline. Even though you know what the answer
16 A. Highschool, afew yearsof -- a 16  tothe question is before I'm done with it, let
17 few classesin college. 17 mefinish the question before you answer. It
18 Q. Youdon't have an associates degree 18  just helps the stenographer.
19 or abachelor's degree? 19 A. Okay.
20 A. No. 20 Q. Youknow, sowedon't talk at the
21 Q. Andareyou presently amember of 21 sametime, ‘cause she can't write it down, okay?
22 the Framingham Police Department SWAT team? |22 A. Okay.
23 A. I'minasupporting roleasa 23 Q. And!'ll do my best aswell not to
24 canine officer. 24 interrupt and talk when you're talking.
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O ficer Christopher Langneyer
Page 10 Page 12
1 A. | apologize. 1 deposition here today with any other law
2 Q. Andyou understand that during the 2 enforcement personnel employed by the Town of
3 execution of that search warrant that agentleman | 3  Framingham?
4 named Eurie Stamps, Sr. was shot and killedasa | 4 A. Discussed that we had a deposition,
5 result of abullet being discharged from Officer 5 not exactly the specifics of the deposition.
6 Paul Duncan's weapon; isthat correct? 6 Q. Nodiscussion of the substance or
7 A. Correct. 7 what questions you might be asked or anything?
8 Q. Now, in preparation of your 8 A. No.
9 deposition today, did you review the transcript 9 Q. Did you discuss your deposition
10  of your interview with Lieutenant Forster and the |10  with any administrative personnel employed by the
11  state police that occurred on January 6, 20117 11 Town of Framingham prior to coming here today --
12 A. |did. 12 A. Theattorney.
13 Q. Andwhat did you review it? 13 Q.  -- other than your attorney? Other
14 A. | lastlooked at it yesterday. 14 than an attorney.
15 Q. Okay. And prior to yesterday, had 15 A. 1 don'tthink so, no. | don't
16  you ever looked at your interview transcript? 16  think there was anybody present when we met, no.
17 A. Yes 17 Q. Now, I'mgoing to call your
18 Q. Okay. When did you do that? 18  attention to January 4, 2011, that's the night
19 A. | don't know the exact date prior 19  pefore the shooting which occurred in the early
20 to. When we were made aware of this deposition, |20  morning hours of January 5th.
21 | was provided a copy. 21 At about 9 am. on January 4th you
22 Q. Soall of your review of your 22 wereon duty at the Framingham Police Department
23 interview transcript occurred as aresult of this 23 that night; isn't that correct?
24 |itigation; isthat correct? 24 A. Correct.
Page 11 Page 13
1 A.  Yes 1 Q. Andyou wereworking the 4 p.m. to
2 MR. MUSACCHIO: Canwemark thisas | 2 12 a.m. shift; isthat correct?
3 Exhibit 29. 3 A. That'scorrect.
4 (Exhibit No. 29 was marked 4 Q. Andyou were working your regular
5 for identification.) 5 patrol that evening?
6 Q. (By Mr. Musacchio) I'm going to 6 A. Yes
7 show you what's been marked as Exhibit 29, andis | 7 Q. Andwhat does your normal patrol
8 that the transcript of your January 5th interview 8 consist of back on January 4, 2011?
9  with the state police? 9 A. Answering calls as dispatched,
10 A. Itappearstobe. | mean, | don't 10 normal assignment. | don't recall the areal was
11 know it word for word but . . . 11 assigned to.
12 Q. Itappearstobewhatitis; is 12 Q. But you were to be working outside
13 that correct? 13 of the police station that night; is that
14 A. That'sexactly what it appearsto 14 correct?
15  be. 15 A. Yes | wasnotinthebuilding. |
16 Q. Didyou review any other documents 16 wasinamarked car driving around, yes.
17 prior to coming here today for your deposition 17 Q. Anddidyou have a partner with you
18  relating to this case? 18  that night?
19 A. No, | don't have any other 19 A. No.
20 documents besides this. 20 Q. Now, at some point during that
21 Q. Haveyou ever discussed your 21 evening, you were asked to assist in the
22 deposition with Officer Paul Duncan? 22 execution of a search warrant; is that right?
23 A. No. 23 A. Yes
24 24

Q. Didyou ever discuss your

Q. Andwho brought that up with you?
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O ficer Christopher Langneyer
Page 14 Page 16
1 A. Deputy Chief Davis. 1 January 5, 2011. It saysit's submitted by
2 Q.  And do you remember what he told 2 Deputy Chief Craig Davis. Have you ever seen
3 you? 3 this document before?
4 A. That we were going to have -- be 4 A. No. No, sir.
5 conducting a search warrant. 5 Q. If you could just read to yourself
6 Q. Andat about 10 p.m. that evening, 6 beginning the last paragraph of the first page
7 youreceived an order to suit up for the SWAT 7 and approximately half of the second page when it
8 team; isthat right? 8 gets-- and you can stop when it getsto
9 A. Yes, | wasasked to comein and 9 "Location information." You can just read it to
10 prepare. 10  yourself.
11 Q. Andthat was again Deputy Chief 11 And when you get to the point where
12 Daviswho gave you that order? 12 it says"Location information,” you can stop?
13 A. | don'trecall who gave meit. 13 A. Okay. I'm sorry, that'swhere|
14 Q. Now, do you recall that a meeting 14 was. Go ahead.
15  was conducted at around 11 p.m. on January 4thto |15 Q. Doyourecal at the meeting being
16  plan for the execution of the warrant? 16 provided information about the layout of the
17 A. Yes 17 first floor apartment at 26 Fountain Street?
18 Q. And do you know who attended that 18 A. Yes
19 meeting? There was SWAT team members that 19 Q. Andyou weretold the various
20  attended the meeting; isthat correct? 20  |ocations of various rooms and entranceways into
21 A. Correct. 21 thebuilding; isthat correct?
22 Q. Intermsof leadership, in terms of 22 A. Yes
23 who was running the meeting, do you remember who |23 Q. Andyou weretold -- were you told
24 wasthere? 24 about the drug activity that was allegedly taking
Page 15 Page 17
1 A. Deputy Chief Davis, Lieutenant 1 place at 26 Fountain Street during the planning
2 Downing. 2 meeting?
3 Q. AndwasDeputy Chief Davisheading | 3 A. Yes
4 the meeting? 4 Q. Andyou weretold of individuals
5 A. | don'trecal if he was heading 5 that wereinvolved in the drug activity; isthat
6 themeeting. | don't believe so. 6 correct?
7 Q. Butthetwo principalsthat were 7 A. Yes
8 leading the meeting that you remember was 8 Q. Andthoseindividuals were Dwayne
9 Lieutenant Downing and Deputy Chief Davis; is | 9 Barrett, Deandre Nwaford and Joseph Bushfan; is
10 that right? 10 that correct?
11 A. | don't understand the question 1 A. | only recal that because I'm
12 you'reasking. Wasit leading or present? 12 readingit. | didn't recall that prior to this.
13 Q. Leading. 13 Q. Okay.
14 A.  Whenyou say leading, | don't 14 A. It'snotin my memory.
15 understand what you mean by leading. 15 Q. Butyoudo recall -- having read
16 Q. Well, what | mean isthat who was 16  the After Action Report, do you have a memory of
17 providing the information. 17 being told about the drug activity --
18 A. Lieutenant Downing. 18 A. Yes
19 Q. Lieutenant Downing was. 19 Q. --at 26 Fountain Street?
20 I'm going to show you what's been 20 A. Yessir.
21 marked as Exhibit 12 in aprior deposition. I'm |21 Q. Andyou have amemory of being told
22 going to represent to you that thisisthe After 22 apout the individuals who were actually involved
23 Action Report relating to the execution of the 23 inthedrug activity --
24 search warrant at 26 Fountain Street on 24 A. Yes
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O ficer Christopher Langneyer
Page 18 Page 20
1 Q. --fromthat location? 1 execution of the warrant?
2 A. Sorry. Yes. 2 A. Yes
3 Q. Andyou were aso told about other 3 Q. Okay. Anddo you have any reason
4 individuals who resided at 26 Fountain Street 4 to doubt that the SWAT team was informed of
5 that were not suspected of being involvedindrug | 5 whether or not Eurie Stamps had a criminal
6 activity; isthat correct? 6 background or not?
7 A. Yes 7 A. Couldyou say that question again?
8 Q. Anddo you recall adiscussion at 8 Q. Do you have any reason to doubt
9 the planning meeting of an individual who resided | @ that during the planning meeting that the SWAT
10  there named Eurie Stamps? 10  team was told about the past criminal activity of
11 A. Yes 11 Eurie Stamps?
12 Q. Anddo you recall being provided 12 A. | don't have any reason to doubt
13 information about the criminal records of the 13 that it wastold.
14 people who were suspected of drug activity, | 14 Q. Allright. But youdon't havea
15 mean specifically Dwayne Barrett and Joseph 15 gpecific memory that you were told that he had
16  Bushfan? 16 minor motor vehicle arrests and charges?
17 A. Yes 17 A. | donot remember that.
18 Q. Okay. Andyou learned that they 18 Q. IfyoucouldturntoPage3. I'm
19 had -- that Dwayne Barrett had beeninvolvedin |19 sorry, the bottom of Page 2 where it starts --
20 unarmed robbery, assault and battery, theft of a 20 thelast sentence of Page 2. I'll read it. "We
21 firearm, possession of afirearm without a 21 also discussed that Dwayne Barrett's aunt and
22 permit; isthat correct? 22 uncle and aman named Eurie Stamps were believed
23 A. Becausel'mreading this now. | 23 toresidein the apartment. We did not possess a
24 don't recall that outside of reading this 24 photograph of them." Did | read that correctly?
Page 19 Page 21
1 document. 1 A. That'swhat it says, yes.
2 Q. Butyou don't have any reason to 2 Q. Thenit saysthat, "but we were
3 doubt that what isin this document was actually 3 told that they were possibly in their 40's,
4 conveyed to the SWAT team that evening? 4 except Mr. Stamps, 68 yearsold." Did | read
5 A. | don't have any reason to doubt 5 that correctly?
6 it, yes, but | don't recall it prior to reading 6 A.  Yes.
7 this. 7 Q. Okay. Do you have amemory of
8 Q. Okay. And do you see where Joseph 8 being told that Mr. Eurie Stamps was believed to
9 Bushfan had certain prior offenses; is that 9 residein the apartment and was 68 years old?
10 correct? 10 A. | dontrecal.
1 A. Yes, | can seethat printed here. 11 Q. Butdoyou have any reason to doubt
12 Q. And do you remember them talking 12 that that information was conveyed by the SWAT --
13 about whether Eurie Stamps had a criminal 13 tothe SWAT team?
14 background? 14 A. | haveno reason to doubt that.
15 A. | don'trecall. 15 Q.  During the planning meeting, were
16 Q. Okay. Butreading from this after 16 you or the other members of the SWAT team
17 accident -- After Action Report, you see that it 17 provided with any information that Mr. Stamps was
18 gtatesthat Eurie Stamps only had minor motor 18 armed or dangerous?
19 vehicle arrests and charges; is that correct? 19 A. | don'trecal being told that.
20 A. Yes 20 Q. Soyoudont recal the specifics
21 Q. Now, isit standard during a 21 of what you were told regarding Eurie Stamps
22 planning meeting for an execution of a search 22 other than what you just read in the action
23 warrant to go over the criminal backgrounds of 23 report -- After Action Report?
24 24 A.  Yes.

the individuals who you may encounter during the
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O ficer Christopher Langneyer
Page 22 Page 24

1 Q.  Now, during the planning meeting, 1 wasacommon hallway; isthat correct?

2 assignments were given to each member of the SWAT | 2 A. Yes dir.

3  team; isthat right? 3 Q. And that'swhat you remembered from

4 A. Thatiscorrect. 4 that evening?

5 Q. Andthe SWAT team arrived at 26 5 A. Yes, sir.

6 Fountain Street shortly after midnight on 6 Q. Andtherewasadoor at the end of

7 January 5, 2011; isthat correct? 7 the hallway that led into the kitchen; is that

8 A. Yes 8 correct?

9 Q. And thewarrant was executed on the 9 A. Yes, sir.
10 first floor of that apartment; is that right? 10 Q. Okay. And at theend of the
11 A. Yes, dr. 11 kitchen, there's another entranceway with a
12 Q. Andasyou sit here today, do you 12 threshold into what we have labeled as a hallway.
13  have ageneral memory of the layout of that 13 Do you recall that from that evening?
14 apartment? 14 A. Yes, gr.
15 A. A genera memory, yes. 15 Q. Andyou asorecall that off of the
16 Q. Andthat's based on just what you 16  hallway there's an entrance to a back bedroom.
17 remembered from the events that night, right? 17 Do you recall the entranceway into the back
18 A.  Yes,dr. 18  pedroom and the bedroom?
19 MR. MUSACCHIO: Canwe mark thisas 19 A. Yes, sir.
20  Exhibit 30, please. 20 Q. Okay. Isthisafair and accurate
21 (Exhibit No. 30 was marked 21 depiction of the layout of the first floor
22 for identification.) 22 gpartment that you recall from that evening? In
23 Q. (By Mr. Musacchio) Officer 23 terms of just the locations of the rooms and the
24 Langmeyer, I'm going to show you what's been 24 layout.

Page 23 Page 25

1 marked as Exhibit 30 whichisadiagram or a 1 A. Yes. | couldn't say it's exact,

2 layout that was provided by an engineer on behalf 2 but yes, it'sfair and accurate as you described

3 of the plaintiffsin thiscase. | just want you 3 it. There'sakitchen and ahallway and a

4 to briefly look at that, the various rooms. And 4 bedroom where | believe to be located.

5 | will point out to you, sir, that where it's 5 Q. Allright. And that evening you

6 marked living room, that was actually a bedroom 6 never entered into the living room; is that

7 onJanuary 5, 2011, if that helps you understand 7 correct?

8 thevarious rooms that were in that apartment 8 A. That'scorrect.

9 that evening. 9 Q. Andyou never entered into what we
10 A.  Okay. 10 cdl aden?
11 THE VIDEOGRAPHER: May | interrupt |11 A. Yes
12 for one moment, please. Officer Langmeyer, would |12 Q. Sotheroomsthat you would have
13 you please move your microphone up a couple 13 entered were the front entryway, the kitchen,
14 inches. 14 into the hallway and into the back bedroom; is
15 THE WITNESS: Sure. I'm sorry. 15 that correct?
16 THE VIDEOGRAPHER: No problem at 16 A. Thatiscorrect.
17 dl. Thank you very much. 17 Q. Now, your assignment that evening
18 THE WITNESS: How's that? 18  wasto be part of a so-called break-and-rake
19 THE VIDEOGRAPHER: Grest. 19 team?
20 THE WITNESS: Okay. 20 A. Thatiscorrect.
21 Q. (By Mr. Musacchio) And you see here 21 Q. What does arake-and-break team do?
22 there'sa-- on Exhibit 30, there's a front 22 A.  Break thiswindow so that we could
23 entranceway. So thiswould be Fountain Street 23 getintoit, openit up. Rake, meaning move the
24 here, and that was the front entranceway which 24

glass.
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O ficer Christopher Langneyer
Page 26 Page 28
1 Q. Soyou break the glass? 1 A. Yes,dir.
2 A. Yessir. 2 Q. --thatisdesigned to divert the
3 Q. Andwhat elsedid the -- so we can 3 attention of the occupants; isthat correct?
4 doitinthe context of that evening. So that 4 A. Yes dr.
5 evening your job was to break awindow, and what | 5 Q. Andthat -- and | assume by
6 elsewereyou suppose do as part of the 6 diverting it means it focuses their attention on
7 break-and-rake team? 7 theflashbang as opposed to some other activity
8 A. My jobwasn't to break the window. 8 they might be engaging in at that moment?
9 It wasto provide cover for the officer breaking 9 A. That'scorrect.
10  the window. 10 MR. MUSACCHIO: Can you mark that
1 Q. Soyou had aweapon with you? 11 asExhibit 31, please.
12 A. ldid. 12 (Exhibit No. 31 was marked
13 Q. What kind of weapon did you have? 13 for identification.)
14 A. | wascarrying my issued department 14 Q. (By Mr. Musacchio) Now, Officer
15 M-4 carbine and my sidearm pistol. 15 Langmeyer, do you recall during your January 6th
16 Q. Soyour responsibility on the 16  interview with the state police being shown
17 break-and-rake team was to provide cover for the |17 certain photographs during your interview that
18  officer who was breaking the window? 18  you put marks on?
19 A. Yes 19 A. Yes s,
20 Q. Andwho was that officer, do you 20 Q. | wantto show you this photograph
21 know? 21 whichis marked Exhibit 31, and is that your
22 A.  Officer Casey. 22 signature on the bottom of that photograph?
23 Q. Officer Casey. Andwhat else was 23 A. Yes dr.
24 Officer Casey's responsibility as part of the 24 Q. Okay. Andit'sdated 1/6/2011; is
Page 27 Page 29
1 break-and-rake team that night? 1 that correct?
2 A. Hisresponsibility wasto break the 2 A. Yes, .
3 window, and the tool that he used breaks the 3 Q. Doyourecall at your interview
4 window and holds the flashbang to enter theroom. | 4 that you made certain markings on that
5 Q. Andtheflashbang isat the end of 5 photograph?
6 apole; isthat correct? 6 A. Yes, .
7 A. Correct. 7 Q. Andhaveyou circled in the
8 Q. Andhow isit actually detonated? 8 photograph the window that was broken where the
9 A. Thereisacable attached to the 9 flashbang was inserted; isthat correct?
10 jnitiating pin at the flashbang that runs down 10 A. Yes
11 the pole to the back side to where the officer is 1 Q. And that'swhere you were standing
12 |ocated. You pull the cable, and it pullsthe 12 when the window was breaking, right at that
13 pinand initiates the flashbang. 13 window that's marked on the side with the --
14 Q. Andwhat'sthe purpose of a 14 A. Yes, .
15 flashbang in the context of an execution of a 15 Q. Andtheresa"B" there. That's
16  search warrant? 16  the"B" side of the building; isthat correct?
17 A. It'sadiversionary device. 17 A. Correct.
18 Q. It'stodivert the occupants? 18 Q. Now, after the flashbang went off,
19 A. Yes 19  did you hear an order to execute the warrant?
20 Q. Andispart of the purpose to 20 A. | dontrecal.
21  create a smoke screen or anything? 21 Q. But you knew according to the plan
22 A. No. 22 that after the flashbang went off that officers
23 Q. Soit'sjust the noise and the 23 would be entering into the kitchen areg; is that
24 |ight that flashes -- 24 correct?

ol kow Technol ogi es,

I nc.

Page 8






O ficer Christopher Langneyer
Page 30 Page 32
1 A. Rephraseyour -- can you say your 1 plan?
2 Question again? 2 A.  Yes
3 Q. Youknew from the planning -- 3 Q. Andwhat was the purpose of you
4 A. Yes, sir. 4 entering the kitchen and redepl oying from your
5 Q. --for the execution of this search 5 break-and-rake team?
6 warrant that after the flashbang went off that 6 A.  Tosupport the SWAT team in any
7 officers would be entering into the kitchen of 7 capacity needed.
8 thefirst floor apartment; isthat correct? 8 Q. Andwhen you entered the kitchen,
9 A. Yes, dr, that's correct. 9 did you see any other officers there?
10 Q. That was part of the plan? 10 A.  Yes
11 A. Yes,gir. 11 Q. Whodid you see?
12 Q. Andyou knew that? 12 A. | don'trecall their names.
13 A. Yes, sir. 13 Q. If I told you they were Officer
14 Q. And after the flashbang went off, 14 sheehan and Officer O'Toole, would that refresh
15 you stayed at the window and looked insidethe |15 your memory?
16  bpuilding, inside the kitchen; isthat correct? 16 A. Yes. I'msorry. Your question,
17 A. Correct. 17 upon entry | did not know the officers's names.
18 Q. Fromthe position that you have 18 | do know that Officer Sheehan and O'Toole were
19  marked here on Exhibit 32, isthat -- 19 infront of me.
20 A. 3L 20 Q. Okay.
21 Q. 3L 21 A.  I'msorry.
22 A. That'scorrect. 22 Q. Soasyousit heretoday, do you
23 Q. Okay. Soyou'e standing at the 23 know that the individuals that werein the
24 window, the flashbang goes off, you look in, and |24  kitchen when you arrived were Officer Sheehan and
Page 31 Page 33
1 you see how many officers entering the kitchen? | 1 Officer O'Toole?
2 A. Two at the most. 2 A. Yes
3 Q. Two. Anddoyou remember whothey | 3 Q. Didyou see Officer Downing --
4 were? 4 Lieutenant Downing anywhere?
5 A. No,sir. 5 A. | believe -- yes, he wasto my
6 Q. But you knew that they entered as 6 right.
7 part of the plan? 7 Q. Inthekitchen?
8 A. Yes dr. 8 A. | believeso. Yes, that'sright
9 Q. Okay. And after you saw the 9 there, kitchen.
10 officers -- after you saw the officers enter the 10 Q. Sowhenyou arrived in the kitchen,
11 Kkitchen, you then moved and redeployed, and you |11  there were at least three officersin the
12 walked or ran or whatever you did to the front 12 kitchen. There was Officer -- you know today
13 entrance of the building; is that correct? 13 there was Officer Sheehan, Officer O'Toole and
14 A. Correct. 14 Lieutenant Downing; is that correct?
15 Q. And your redeployment from the 15 A. Yes
16 kitchen window back to the front entryway, was |16 Q. Doyou recal seeing anybody else
17 that part of the original plan for the execution 17 in the kitchen upon your initial entry in there?
18  of the warrant? 18 A. No.
19 A. Yes dr. 19 MR. MUSACCHIO: Will you mark this
20 Q. That wasn't something you did just 20 asExhibit 32, please.
21 Dy instinct when you saw two officers enter? The |21 (Exhibit No. 32 was marked
22 plan wasfor you to then redeploy to the front 22 for identification.)
23 entryway and to then go into the hallway andto |23 Q. (By Mr. Musacchio) Can you show me
24 24

make entry into the kitchen, was that part of the

on the diagram, which is Exhibit 30, your path
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O ficer Christopher Langneyer
Page 34 Page 36
1 from the kitchen window into the kitchen? And 1 commands being made?
2 thisisthekitchen window, | believe, so you can 2 A. | recal them saying something. |
3 linethat up with the photograph. And if you 3 just can't recall exactly what was said. They
4 could just mark by making aline your path from 4 were saying something. | don't recall in what
5 thekitchen into the front entry, the hallway and 5> order what was said off the top of my head.
6 into the kitchen and where you were standing when | 6 Q. Youdon'trecall what they were
7 you first entered the kitchen. 7 saying?
8 A. | left thisarea around the window 8 A. Atthistime, no.
9 here, and | went in this direction around the 9 Q. Okay. Canyou pull out your
10 house to gain entrance through this door. 10 interview -- | forget which exhibit it was -- and
11 Through thisdoor | ended up in one solid motion |11 turnto Page --
12 stopping here. | stopped there. My motion here 12 A. 29
13  isexactly straight beeline -- | think | went 13 Q --7?
14 thisway, but | didn't go in thisroom. | came 14 A. Sure
15  here, looked, but | stopped my motion right 15 Q. Page8, actually. Andinyour
16  there. 16 answer to a question you said, "The officers
17 Q. Andif you're able to remember, can 17 were -- it sounded like they were trying to give,
18  you mark on the diagram in black with acircle, 18 not only commands to the person on the ground,
19 if you can, where you recall Officer Sheehan 19 but to someone in the room."
20  being? 20 MR. DONOHUE: Which linesareyou
21 A. Two officers were located here. | 21 on?
22 do not know which onewasin front of the other. |22 MR. MUSACCHIO: Lines 2 through 6
23 Q. Socanyoujustputan"S' and an 23 onPage8.
24 "QO" for O'Toole and Sheehan in that black circle, 24 A. Yes, | seethat.
Page 35 Page 37
1 just so we have away of identifying what that 1 Q. Okay. Having read that, do you
2 relatesto? 2 have arecollection asyou sit here today of
3 A. Okay. Just their namesin here 3 either Officer Sheehan or O'Toole giving commands
4 meaning I'm not necessarily one in front of the 4 to the person that was on the ground?
5 other. 5 A. Yes Likel said, | havea
6 Q. Exactly, exactly. 6 recollection of them saying something. | just
7 A. Sointhiscircle, | marked Officer 7 don't know the exact words.
8 Sheehan asbeing an"S" and Officer O'Toole not 8 Q. Butthey wereintheform of a
9 necessarily in that order. 9 command --
10 Q. Inthat order. 10 A. Yes
11 A. | donot recall whowasin front of 11 Q. --tdling them to do something?
12 who. 12 A. Yes, | believe so, yes.
13 Q. Andwhat do you recall them doing 13 Q. I'mgoing to show you what's been
14 when you first observed them in the kitchen? 14 marked as Exhibit 32. Andisthat your signature
15 A. They appeared to be engaged with a 15 on the bottom of that?
16 individual or somebody in the hallway, something |16 A. Yessi.
17 infront of them. 17 Q. Andthisisaphotograph of the
18 Q. Didyou hear them say anythingwhen |18  kitchen that you marked up during your interview
19 you first saw them? 19 onJanuary 6, 2011; isn't that correct?
20 A. | don't recall what they were 20 A. Yessir.
21 saying, no. 21 Q. Okay. And do you see whereyou
22 Q. Doyou recal them saying -- did 22 havethe"X"? Wasthat where you had placed
23 you hear them saying anything along the lines, 23 yourself when you were making markings on this
24 24

Police officers, get down on the ground, any

photograph? Do you remember that?
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Page 38 Page 40
1 A. Imadean"X." | can't recall the 1 point; isthat correct?
2 exact reason why. | think -- | believe that was 2 A. Yes
3 thedoor | came through. 3 Q. Wheredid they go?
4 Q. Fair enough. 4 A. They entered the first room to the
5 A. | was never stopped there. 5 right as you went through the hallway at the
6 Q. Fair enough. And you aso marked 6 doorway.
7 therethat there are two POS, which | think is 7 Q. Sothey passed from the kitchen
8 position in front. 8 past the threshold into the hallway, and they
9 A. | believe so, yes. 9  made aright into what we have marked here asthe
10 Q. Andwasthat your attempt to 10 bathroom --
11 indicate, at least based to the extent you could, 11 A. Yes
12 on this photograph of where Officers Sheehan and 12 Q. --isthat correct?
13  O'Toolewere? 13 Okay. | want to call your
14 A. Yes 14 attention to Page 8 of your interview transcript.
15 Q. Okay. Now when you saw Officer 15 A. Yesdr.
16  Sheehan and O'Toole making commands to somebody, | 16 Q. AndI| want to start on Line 6.
17  did you also observe a man on the ground? 17 "Question, Did you know who those
18 A.  Yes 18  officers were that were giving commands?
19 Q. Itwould be on the floor, actualy, 19 "Answer, | believe Officer O'Toole
20 correct? 20 and Sheehan.
21 A.  Yes 21 "Question, And Sheehan, okay.
22 Q. Andweknow today that that 22 "Answer, In front of me. | could
23 individual was Mr. Stamps, who | will refer to 23 seethere was a male on the ground, lying down.
24 him as Mr. Stamps moving forward. 24 He appeared to be impeding their way going on to
Page 39 Page 41
1 A. Yes 1 those open doorsin those rooms to secure them.
2 Q. Okay. Now, when you entered the 2 But the way the male was, he took up most of that
3 kitchen and you saw Mr. Stamps on thefloor, and | 3 way. Hewastotally taking up the hallway space.
4 well get to where hislocation was, did you ever | 4 So to get passed him presents arisk to us, a
5 observe Mr. Stamps standing? 5 safety risk. A decision -- they basically
6 A. No. 6 started to moveto theright. | said that they
7 Q. Sothefirst timeyou observed 7 had assistance, you know, that | was with them.
8 Mr. Stamps he was aready lying down on the 8 We, basically, | would say, made arisk
9 floor? 9  assessment that getting to those rooms, we
10 A. Yes 10 couldn't see somebody, or there may be -- or they
1 Q. Andwas helying on his stomach? 11 may bein there, versus the person on the floor,
12 A. Yes 12 to step over him. And there was --"
13 Q. And at that point when you first 13 Did | read that correctly?
14 observed Mr. Stamps on the floor, what's the next |14 A. Yes
15 thing you saw Officer Sheehan and O'Tooledo? |15 Q. Soyou observed Officer Sheehan and
16 A. | guess-- canyou just re-say your 16  O'Toole move into the hallway while you were
17 question again? Onwhat action -- I'mnot sure |17  still standing in the kitchen; isthat correct?
18  onwhat action you mean by, was there a pause or |18 A. Yes
19  wasit the next thing. 19 Q. Okay. How close were you to them
20 Q. Wheredid you -- you saw Officer 20 when they left the kitchen and entered the back
21 Sheehan and O'Toole in the kitchen giving 21 hallway, do you recall?
22 commandsto Mr. Stamps. 22 A. Immediately close to them.
23 A. Yes 23 Within -- | wasin contact.
24 24 Q. Okay. Now, | want to call your

Q. They l€ft the kitchen at some
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Page 42 Page 44
1 atention to Page 8 again of your interview 1 the shoulders up?
2 transcript. The question at the bottom, do you 2 A. Yes
3  seethat? 3 Q. Now, the next thing you did is that
4 "Question, So you stepped over him? 4 you followed O'Toole and Sheehan into that back
5 "Answer, Stepped -- the first two 5 hallway, and what I'm referring to is this area
6 officers, the other two officers, | believeto be 6 right here; isthat correct?
7 Officer Sheehan and O'Toolein front of me, went | 7 A.  Whenyou say follow, can you define
8 intotheimmediate roomtotheright. Therewas | 8 your question?
9 another open door. 9 Q. Wall, after you saw Officer Sheehan
10 "Question, So did they have to step 10 and O'Toole step over Mr. Stamps's upper body and
11 over him to get to that room? 11 make entrance into the hallway and went into the
12 "Answer, They had to step over him, 12 pathroom, you also -- after they went into the
13 jf not on him, to be honest. | wasn't looking 13 hallway, you then stepped over Mr. Stamps and
14 down asthey didit." 14 aso made entry from the kitchen into the
15 Now, isit your memory that that 15 hallway; isthat correct?
16 evening that Mr. Stamps's position lyingonthe |16 A.  Whenyou say entry into the hallway
17 floor was impeding or blocking the officers 17 I'mjust trying to figure out what you mean. Did
18 entranceway into the hallway? 18 | -- what do you mean by made entry in the
19 A. Whenyou say impeding or blocking, |19 halway? Didl --
20 hewasintheway, yes. 20 Q. Youwent into the hallway.
21 Q. Hewasintheway? 21 A. Atsomepointintimel wentinto
22 A. Yes yes yes. Hewasin the 22 thehallway, yes.
23 direct path between the door. The two doors, | 23 Q. Right. Inorder to get -- how soon
24 should say. His position was there. 24 dfter did you go into the hallway after Officer
Page 43 Page 45
1 Q. Okay. Andas| understand it, am | 1 Sheehan and O'Toole? Arewe talking a matter of
2 correct that you observed Officer Sheehanstep | 2 seconds?
3 over Mr. Stampsto be able to make hisway into | 3 A. A few seconds, yes.
4 the halway; isthat correct? 4 Q. A few seconds.
5 A. Yes 5 A. A few seconds, yes.
6 Q. Andyou observed Officer OToole 6 Q. Andyou, too, had to step over the
7 also haveto step over Mr. Stampsto makeentry | 7 upper body of Mr. Stamps to make entranceway --
8 into the hallway; isthat correct? 8 enter into the hallway; isthat correct?
9 When | mean entryway into the 9 A. That'scorrect.
10 hallway, that first step into the kitchen -- from |10 Q. Canyoulook at Page 9 of your
11 thekitchen into the hallway, they had to step 11 interview? And I'm going to start reading on
12 over Mr. Stamps, isthat correct? 12 Line21. Areyou with me?
13 A. Yes. Asinhere | don't know if 13 A. Yes
14 they stepped on him. Hewaslying, so overis |14 Q. You state, "I made enough where |
15 theterm | used to get passed himor . . . 15  pypassed him." And himisreferring to
16 Q. Doyouknow what part of 16 Mr. Stamps. "l couldn't remember if | actually
17 Mr. Stamps's body they had to step over? Wasit |17  stepped on him or got around him, but it was very
18  hisupper body? 18 tight. | could've stepped on him. But | madeit
19 A. Hishead was closest to us. His 19 passed him. | think | may have put my hand on
20 upper body was closest to us versus his feet. 20  thewall or something to make sure | secured --
21 Q. Correct. Sowhen you say that 21 makesure | secured just in case | stepped on
22 Officer Sheehan and O'Toole had to step over 22 him." Did| read that correctly?
23 Mr. Stamps, they had to step over aportion of |23 A. Yessir.
24 24

his upper body. Would | befair to say that from

Q. Continuing on. "When | went into
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Page 46 Page 48
1 the next room, second room on my right, aswe 1 was--if you'reasking if hisarm, hisleg --
2 went in that little miniature hallway. | 2 the officer'sleg went over hishead or hisarm
3 immediately encountered amale." 3 or hisback, | don't know that exact position if
4 Okay. WEell get to that maleina 4 that'swhat you're trying to define. I'm not
5 second, but you, too -- Mr. Stampswasimpeding | 5 understanding your question.
6 your ability to step into the hallway from the 6 Q. Okay. What | want to know iswhere
7 kitchen aswell; isn't that correct? 7 Mr. Stamps's head wasin relation to this
8 A. Yes 8 threshold as best as you can remember. Wasit on
9 Q. Andyou, too, had to step over his 9 the halway side of the threshold or the kitchen
10  upper body? 10  side of the threshold?
1 A. Yes 11 A. Thehalway side.
12 Q. Canyou mark on the diagram here, 12 Q. Okay. And how closeto the
13 Exhibit 30, where Mr. Stamps's head was -- well, |13  threshold was Mr. Stamps's head?
14 wait asecond. 14 A. Afoot or so.
15 Do you have arecollection of where 15 Q. Okay. Canyou -- areyou basing
16 Mr. Stamps's head was in relationship to the 16  that -- isthat an estimate that you're giving?
17 threshold from the kitchen into the hallway? 17 A. Anestimate, yes.
18 A. | guess-- when you say 18 Q. Anedimate. Socanyou mark here
19 recollection, how defined, his head being oneway |19 on thisdiagram, thisfloor plan where you recall
20 and hisfeet being the other way? How precise 20 Mr. Stamps's head to be in relationship to the
21  areyou asking the question? 21 threshold? And you can do that in green and just
22 Q. Okay, fair enough. Let mebe 22 makeacircle. And, you know, try to makeit a
23 gpecific. Hishead was pointed towards the 23 fairly small circle so we can get kind of a--
24 Kitchen; isthat right? 24 A. | would say approximately here --
Page 47 Page 49
1 A. Correct. 1 Q. Okay.
2 Q. Okay. Andyou had testified 2 A. --butlcantbe...
3 aready that his upper body was somewhat impeding | 3 Q. Soyou'resaying it's approximately
4 the officers from stepping from the kitchen into 4 afoot from the threshold?
5 the hallway; isthat correct? 5 A. Approximately. | mean. ..
6 A. No. That hewasin the hallway 6 Q. Could beless, could be more?
7 obstructing from moving from the kitchen to 7 A. Yes
8 what's marked as bathroom, obstructing getting 8 Q. Andcanyoujust draw alineto
9 from to and from, but he wasin the hallway. 9 that and just write the word " Stamps" underneath
10 Q. Hewasinthehalway. And| 10 it so we know what that refersto?
11 believeyou testified that in order to get -- the 11 A. (Witness complies.)
12 officersto get from the kitchen into the hallway 12 Q. Great. Thank you. Sowhen you put
13 they had to step over Mr. Stamps; is that 13 this marker here, you weren't putting it in terms
14 correct? 14 of what you believe this chart -- this floor plan
15 A.  Step over Mr. Stamps, yes. 15  representsto beafoot. You just kind of put it
16 Q. Andthey had to step over part of 16 where you remember it being?
17 his upper body? 17 A. Yes
18 A.  Partof hisbody, yes. 18 Q. But your memory was that it was
19 Q. Andwe established that that was 19 approximately about afoot or so, give or take,
20  from the shoulders up? 20 from the threshold; isthat right?
21 A. | can't defineasfar as-- when 21 A. Yes, fromthe halway side of the
22 you say over his body, whether it would be -- 22 threshold.
23 like, I, my testimony -- | didn't look down, but 23 Q. Right. Didyou -- when you stepped
24 | could say he had to step over. So whether it 24

over Mr. -- you know it was Mr. Stamps after the
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Page 50 Page 52
1 event-- 1 A. | don'trecadl theindividua's
2 A. Yes 2 name that was, that | -- | don't know.
3 Q. -- but when you stepped over him, 3 Q. Okay. I'll represent to you that
4 didittrigger in your mind that that was the 4 it was Devon Talbert that was in that back room.
5 68-year old individual that they had discussed 5 Can you mark on the floor plan, if
6 back during the planning meeting? 6 yourecal, when you first walked into the
7 A. I'mtrying to make sure that -- at 7 bedroom where you saw Mr. Talbert? Can you just
8 thetime -- he was an older gentleman intheroom | 8 putacircleand put a"T" in the middle of it.
9 atthetime. Whether | associated him with being | © A. Inthisareahere.
10 the exact person in the briefing, no, just that 10 Q. Andwhen you walked in and you
11 hewas an older male in the house at the time. 11 first observed him, what was he doing? Was he
12 Q. And didyou associate that with 12 standing, kneeling?
13 anything that you weretold during the planning |13 A. Hewasknedling.
14 meeting? 14 Q. Hewaskneeling. Did he have his
15 A. Yes, there was an older man, 15  handsintheair?
16  informed to be in the house at the time, the 16 A. Yes
17 gpartment. 17 Q. Andyou pointed your weapon at him?
18 Q. Now, after you went through the 18 A.  ldid
19  hallway, you went into the back bedroom; isthat |19 Q. Andyoutold him to -- what did you
20 correct? 20 say, freezeor --
21 A.  Thisbedroom? 21 A. | can't recall the exact words that
22 Q. Yes 22 | said. | definitely gave him commands. | just
23 A. Yes 23 don't know the exact command.
24 Q. Andwhy did you go into the back 24 Q. Okay. Wasthe purpose of your
Page 51 Page 53
1 bedroom? 1 commandsto hold him in place?
2 A. | believed that there was somebody 2 A. Yessir.
3 inthat room. 3 Q. Sothat he doesn't move?
4 Q. Andwhy did you believe that? 4 A. Yes dr.
5 A. They were giving commands that 5 Q. Andwhere were you standing when
6 somebody wasin that room. | believethat | 6 you pointed your weapon at him and gave him
7 could see -- as| made -- at a point here, coming 7 commands? If you can mark again with acircle
8 through here, that | could see someone in the 8 andjust put your initials, your last -- put L in
9 room looking out here. 9 themiddle.
10 Q. And describe what you encountered 10 A. Sure. Inthisareahere.
11 when you entered the bedroom? 11 Q. Soyou were approximately seven to
12 A. A male. | meanabedroom. When 12 tenfeet from him?
13 you say describe, what do you mean? 13 A. 1 dontthink it was that much.
14 Q. Yousaw aman in the bedroom? 14 Seven would be at the most, | believe.
15 A | saw aman in the bedroom, yes, 15 Q. Sevenat the most?
16 g, 16 A. Atthemost. It seemedtobea
17 Q. Washeayoung man? 17 gmall bedroom.
18 A. Yes 18 Q. Areyou familiar with the
19 Q. Approximately how old was he? 19 contact/cover rule?
20 A. lwanttosay 20's. | don't 20 A. Yes dr.
21 recal. When | say young, | mean maybe his 20's. |21 Q. Andwhat you did that evening when
22 Notinhis70's. 22 you encountered Mr. Tabert is that you froze him
23 Q. Andwe know today that that 23 inplace; isthat correct?
24 individua is Devon Talbert; isthat correct? 24 A. That's correct.
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Page 54 Page 56
1 Q. Andyou waited for assistance from 1 A. Itismy memory that he did.
2 another officer to comein and to -- before 2 Q. Allright. Soyou'refamiliar with
3 anyone made physical contact with Mr. Talbert; is | 3 the contact/cover rule; isthat correct?
4 that correct? 4 A. Yes, dr.
5 A. Yes 5 Q. And the contact/cover rule says
6 Q. Okay. And Officer Sheehan came 6 that when you encounter a suspect or in the
7 into the room; isthat correct? 7 execution of a search warrant, a non-suspect,
8 A. Yes 8 that one officer would hold the suspect in place,
9 Q. Anddidyou have aconver- -- did 9 cover him with hisweapon, await assistance from
10 you exchange words with Officer Sheehan at that |10  another officer, and that other officer would
11 point when you had Mr. Talbert at -- when you 11 then make physical contact with the suspect to
12 were holding him in place? 12 further restrain him however he fet it was
13 A. Yes 13 necessary; isthat correct?
14 Q. Okay. What did you say to Officer 14 A. Inaperfect situation, yes.
15 Sheehan? 15 Q. Andthat'swhat occurred -- that's
16 A. | believel -- to continue to 16  what you and Officer Sheehan executed that
17 searching theroom. Theexact | can't recall. | 17 evening; isthat correct?
18 had Mr. Talbert secured but therest of theroom |18 A. Thatiscorrect.
19 was not secured. 19 Q. Anddid -- and the officer that
20 Q. Sodid Officer Sheehan secure 20 makes physical contact with the suspect, in this
21 Mr. Tabert? 21 case Mr. Tabert, he either holsters his weapon
22 A. Canyou define what you mean by 22 or putsit on safety; isthat correct?
23 secure him? 23 A. Yes
24 Q. Yeah. Sothefirst thing Officer 24 Q. Beforemaking physical contact with
Page 55 Page 57
1 Sheehan did was to continue to do a search of the 1 the suspect.
2 room; isthat correct? 2 A. Thatistheintent, yes.
3 A. Correct. 3 Q. Anddo you know -- what kind of
4 Q. And after he completed his search 4 weapon did Officer Sheehan have?
5 of theroom, he didn't find any other individuals 5 A. | know hewould have had hisissued
6 intheroom,; isthat correct? 6 sidearm, pistol. | don't recall what per selong
7 A. Thatiscorrect. 7 gun, asfar asasecondary -- a primary weapon.
8 Q. Andwhat was -- did you then have 8 | don'tif it -- what type of weapon it was.
9 further conversations with Officer Sheehan? 9 Q. Doyou recal Officer Sheehan
10 A.  Yes 10 having along gun that evening?
11 Q. Okay. Andwhat were those 1 A. | believe so, yes.
12 conversations? 12 Q. Doyou recal whether he swung the
13 A. | can'trecall the exact 13 long arm over his shoulder before making contact
14 conversation, but for him to go hands-on withthe |14  with Mr. Talbert?
15 individual, | had him covered. | don't remember 15 A. | don't recall the exact action.
16  the exact words | said. 16 Q. Andyou don't know whether he put
17 Q. Soyou were covering with your 17 hisgun on safety or not before making contact?
18  weapon Mr. Talbert. Y ou had some communication |18 A. | wasn't watching.
19 with Officer Sheehan, and Officer Sheehan after 19 Q. Okay. Fair enough. But you know
20  that communication then went and made physical 20 that the contact/cover rule would require that
21  contact with Mr. Talbert? 21 the officer making contact with the suspect would
22 A. |recall that. Yes, | believe so. 22 either -- would put his weapon on safety or
23 Q. Andisit your memory that he -- he 23 holster it before making physical contact with
24 put handcuffs on him, correct? 24

the suspect; isthat correct?
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Page 58 Page 60

1 A. That istheintent, yes. 1 for the flashbangs to go off before the officers

2 Q. Andthe purpose of that ruleisto 2 make entry into the kitchen and any other part of

3 protect the police officers and to protect the 3 the apartment; isthat right?

4 suspect or non-suspect that's being restrained 4 A. Could you rephrase your question?

5 from the possibility of the gun being discharged 5 I'msorry.

6 during the physical encounter between the police | 6 Q. Yes. Wasthe plan that evening to

7 officer and the suspect; isthat correct? 7 have the flashbangs deployed and to go off before

8 A. Yes, that isthe intent. 8 any officers entered the kitchen to the apartment

9 Q. Now, at some point when you werein 9  or any other room in the apartment?

10  the back bedroom you heard aloud bang; isthat |10 A. Therewasaplan for aflashbang to
11 correct? 11 go off prior to the entry of the team.
12 A. Yes 12 Q. Okay. Sowhen you heard the loud
13 Q. Wasthat before Officer Sheehan 13 bang, you did not know whether it was a gunshot
14 camein or after? 14 or aflashbang?
15 A. | don't know. 15 A. Attheimmediate second it went
16 Q. Okay. Soyou heard aloud bang, 16 off, no.
17 and when you heard the loud bang, that was before |17 Q. Does-- | assumeyou've heard an
18  Mr. Tabert was handcuffed; isthat correct? 18 M-4 or M-5rifle being discharged thousands of
19 A. Thebang was before Mr. Talbert was 19  times; isthat correct?
20 handcuffed, yes. 20 A. Yes, dr.
21 Q. Washandcuffed. Was Mr. Sheehanin |21 Q. During your training?
22 the back bedroom with you when you heardthe |22 A. Yes sir.
23 bang? 23 Q. Andyou've heard flashbangs before?
24 A. | couldn't see behind me or to my 24 A. Yes, sir.
Page 59 Page 61

1 immediateright. My focuswason Mr. Tabert. | 1 Q. Andasyou sit here today, there's

2 Sowhether hewasin, physically intheroomor | 2 adifference between those two sounds, isn't

3 not at the time the bang went off, | could not 3 there, adetectible difference?

4 tel you. 4 A. Incontext, yes.

5 Q. Youdonot-- 5 Q. Yes. Butinthe context of that

6 A. | don'trecall seeing. Hewasn't 6 evening, during the execution of the search

7 inmy frame of view. 7 warrant, asyou sit here today when you first

8 Q. Okay. But at some point before 8 heard that loud bang you did not know it was --

9  Mr. Tabert was handcuffed you heard abang? | 9 you could not tell whether it was a gunshot or a
10 A. Yes 10 flashbang despite al the times you've heard them
11 Q. Andyou knew it was a gunshot? 11 inthe past?

12 A. No. 12 A. Wadl, | can -- there would be a

13 Q. What were the other possibilities? 13 gituation where it would sound the same. So like
14 A. A flashbang. 14 you said, do | know the sound of an M-4, yes. Do
15 Q. But you knew during the planning 15 | know the sound of aflashbang, yes. Can they
16  stages of the search warrant that there was going |16  sound the same in a certain -- in a different,

17 to be aflashbang in the kitchen; is that 17 you know, change the facts, change the situation,
18  correct? 18  yes, they can sound similar.

19 A. Yes 19 Q. And after you heard the gunshot,

20 Q. Didyouknow if there was going to 20 did you hear people calling out for medics?

21 bpeaflashbang in any other part of the building? |21 A. Yessir.

22 A. Notintentionaly. 22 Q. Atany time after the gunshot did

23 Q. Soatthetime--isitfair to say 23 you hear anybody say words to the effect | fell,
24 24

that the flashbang usually go off or the planis

| tripped or anything like that?
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Page 62 Page 64

1 A. | dontrecal. 1 Jonger.

2 Q. Youdont recall hearing that? 2 Q. Okay. Two to three minutes?

3 A. | dontrecall hearing that. 3 A. It could have beenfive. It

4 Q. Okay. After the gunwent off, the 4 wasn't -- | wasn't quick leaving at that time.

5 first voices you heard were people calling out 5 Q. Soyou were still dealing with him?

6 for medics? Let merephraseit. 6 A. Yes

7 A. Yessir. 7 Q. What was going on in the bedroom

8 Q. After the gun went off, you heard 8 back at that point? Was there continuing

9 people calling out for medics? 9 searching of the bedroom or anything, what was
10 A. Yes sr. 10 happening?
11 Q. And after therewasacal for 11 A. Wehad secured Mr. Tabert. |
12 medics, at some point you turned around and you 12 believe that a continued -- a search, amore
13 saw Mr. Stamps on the ground, on the floor? 13 detailed search of the room was being conducted,
14 A. Sorry. Canyou rephrase that 14 and we maintained -- that something behind us was
15 question again? 15 going on, the medics, that a shot had gone off,
16 Q. After you heard the cal for 16 something was going on, so we remained there at
17 medics, at some point while you were still in the 17 thattime. | stayed with Mr. Tabert at the
18  pedroom did you turn around and see Mr. Stampson |18  time.
19  the ground? 19 Q. When you left the bedroom, | assume
20 A. | turned around -- | looked over my 20 you had Mr. Tabert with you.
21 shoulder at one point, and | did see the person 21 A. Yes
22 ontheground | believe to be Mr. Stamps on the 22 Q. Mr. Stampswas aready removed from
23 ground, yes. 23 thebuilding at that point?
24 Q. Didyou see him bleeding? 24 A. Hewasnot wherel saw him, yes,

Page 63 Page 65

1 A. No. 1 they moved him.

2 Q. Whenwasthefirst timeyou 2 Q. Andyou saw blood there?

3 realized that he had actually been shot? 3 A. Yes sir.

4 A. |don'tunderstand. Areyou 4 Q. And at that point you drew the

5 looking for at what stage in time frame? | mean, 5 conclusion that Mr. Stamps had been shot?

6 |- 6 A. Yes

7 Q. Yeah. At some point you left the 7 Q. Now, the contact/cover rule that we

8  bedroom. 8 werediscussing earlier that you and Officer

9 A. Yes,dr. 9 Sheehan executed when you were dealing with
10 Q. Andwhen you first |eft the 10 Mr. Talbert, that's something that you had been
11 bedroom, how much time elapsed between whenyou |11 taught prior to January 5, 2011; isn't that
12 heard the loud bang, roughly? 12 correct?
13 A. A few minutes. Fromthetimel 13 A.  Yes dr.
14 left and | heard the bang was a few minutes, yes. 14 Q. Andthat was part of your SWAT
15 Q. Sowhen you looked over your 15 training, the contact/cover rule?
16  shoulder after you heard the loud bang, was 16 A. It'spart of training, yes. My
17 Mr. Stampsin the same position that hewaswhen |17  training, it's part of it.
18  you stepped over him? 18 Q. Itis. Soyou have a specific
19 A. My view of Mr. Stamps was 19 memory of prior to January 5, 2011, receiving
20  obstructed. | could only see his feet. 20 training relating to the contact/cover rule, what
21 Q. And so after the gunshot, you 21 it means and how to executeit; isthat correct?
22 dtayed in the back bedroom with Mr. Talbert for a 22 A.  Yes
23 matter of approximately two minutes? 23 Q. Andasamatter of police training
24 A. | believeit wasalittle bit 24

as a patrolman for the Framingham Police
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1 Department, did you also receivetraininginthe | 1 context of asingle officer before making
2 contact/cover rule prior to January 5 -- 2 physical contact with somebody to further pat
3 A. Yes. 3 search them or to further restrain them, the
4 Q. --2011? 4 proper procedure that you were trained to do is
5 A. Yes gr. 5 to put your -- in anormal circumstance without
6 Q. Andyou received that training at 6 any external concerns or factors, the proper
7 the police academy, too; isn't that correct? 7 procedureisto place your weapon on safety and
8 A. Yes gr. 8 to holster or to holster your weapon before
9 Q. Andit'safairly standard 9 making physical contact; isthat correct?
10 weéll-recognized technique to making physical |10 A. Not knowing any other factors like
11 contact with a suspect; isn't that correct? 11 yousaid, yes.
12 A. Yes 12 Q. Solet'stake asituation where an
13 Q. Okay. And wetaked aboutitina 13 individua like Mr. Stampsisin an apartment,
14 dituation where there was a cover officer anda |14 he'slaid out on his stomach, assume, if you
15 available officer to make physical contact -- 15 would, that he's complied with the ordersto lie
16 A. Yes 16 down on his stomach and to put his hands out so
17 Q. -- with the suspect? We talked 17 they can be seen. He's anon-suspect in the
18  about that, right? 18  search warrant. Assume those facts, if you
19 A. Yes 19 would. In that situation, would the proper
20 Q. | wanttotak about it, the 20 procedure be for a police officer who wanted to
21 contact/cover rule or whatever theruleis 21 further restrain Mr. Stamps or to further search
22 called, in the context when an officer doesn't 22 himin any way to put their weapon on safety or
23 have the assistance of another police officer, is |23 to holster it before making physical contact with
24 essentialy alone, and makes contact withand |24 him?
Page 67 Page 69
1 ordersto the ground a suspect or a non-suspect 1 MR. DONOHUE: | object to the form.
2 inthe execution of a search warrant. Are you 2 Go ahead and answer, if you can.
3  withmesofar? 3 A. Intheform of the question, it's
4 A. Okay. It sounds-- 4 not -- | can't answer that correctly. Y ou point
5 Q. Andin that context, you agree with 5 out -- and the first being when you point out,
6 me that the proper police technique before making | 6 when you say "non-suspect.”
7 physical contact -- now thisis, you know, ina 7 Q. |wantyoutoassumehe'sa
8 normal circumstance -- that the proper police 8  non-suspect.
9 procedure is that the officer who is covering and 9 A. Okay. Well, it's never assumed.
10 holding in place asuspect who ison theground, |10 Inthe context of a search warrant, it's never
11 again anon-suspect as well, before making 11 assumed. That's my answer, it's never assumed.
12 physical contact with that person would either 12 Q. Okay, let'stake that out of the
13 put his weapon on safety or put it in his holster 13 equation. Let'sassume that you have an
14 bhefore making physical contact with the person. |14 individual like Mr. Stamps on the ground,
15 |sthat a proper -- isthat the proper technique 15 complied with your ordersto get down on the
16 asyou understand it? 16 floor. He gets down on the floor, he'son his
17 A. I'mtrying to go through your 17 stomach, he has his hands out.
18 statement and question at the sametime. I'm 18 A. Yes
19 trying to make sure I'm answering it. 19 Q. Youdon't know whether he'sa
20 Q. Okay. 20 suspect or not a suspect. In those
21 A. Inapefect situation, yes. | 21 circumstances, would proper police procedure be
22 guessif that answers your question. If not, you 22 that before that officer further restrains
23 might have to narrow your question. 23 Mr. Stamps to have his gun on safety or to have
24 24

Q. | think you answered it. Soin the

it holstered, is that the proper procedure?
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1 A. Inthe context that you put it, 1 Q. Andwetaked about the situation
2 yes, | believe so, not barring any other 2 whereapolice officer isalone --
3 information. 3 A. Yes
4 Q. Andthecircumstancesin which a 4 Q. --isholding somebody at gun point
5 officer may not holster hisweapon or put it on 5 to freeze them --
6 safety might beif that person has been hostile 6 A. Yes
7 and aggressive towards the officer? 7 Q. -- and then wants to make further
8 A. That could be one. 8 physical contact with them. We've talked about
9 Q. That could be one. Another one 9 that situation, too?
10  could be that he's not showing hishandsand he's |10 A. Yes, wehave, yes.
11 not complying and he's got his handsin his 11 Q. Andwe talked about, you know, in
12 jacket or something, that might be another 12 the normal circumstances, without any external
13 scenario where you might want to keep your gun -- |13 concerns or factors that, you know, the officer
14 A.  Yes, that could be one. 14 would put his gun on safety or holster it before
15 Q. --off safe? 15 making physical contact.
16 A. That could be one, yes. 16 A. Yes
17 Q. Or -- sothose are the types of 17 Q. Okay. Werethose thingsthat |
18 circumstances that you would depart from the 18  just mentioned, were those things taught to you
19 practice of putting your gun on safety or 19 aspart of your Framingham Police Department
20 holstering it before making contact? 20 training prior to January 5, 20117
21 A. Thosearetwo. | wouldn't say -- 21 A. Yes gr.
22 you know, | -- 22 Q. Now, after January 5, 2011, when
23 Q. It'snot exhaustive. 23 the police department was aware that Officer
24 A. Thereare many. There are 24 Duncan's gun discharged and killed Mr. Stamps, do
Page 71 Page 73
1 gtuationsthat you would and you wouldn', | 1 you recal any specific training you received in
2 guess. 2 which the incident with Officer Duncan and
3 Q. Okay, fair enough. Now, inthese 3 Mr. Stamps was discussed as a part of training?
4 procedures that we've been talking about, the 4 A. Yes
5 contact/cover rule with two individuals, two 5 Q. Okay.
6 officers and the contact -- the proper technique 6 A. | don't know if you're asking for a
7 when you're alone as an officer and youremaking | 7 specific date or time.
8 physical contact with the suspect, these are all 8 Q. Not aspecific, but after the
9 thingsthat you were taught prior to January 5, 9 execution of the search warrant, obviously.
10 2011, aspart of your SWAT training; isthat 10 A. Yes
11 correct? 11 Q. Okay. Canyou explain to me what
12 A. Sorry, say that question one more 12 that training was and what was said about the
13 time. 13 shooting of Mr. Stamps?
14 Q. Yes. Thecontact/cover rule that 14 A. | can't recall exactly what. |
15 we've been discussing and the rule that applies 15 mean, training and drills of manipulation of the
16 when an officer is aone and before making 16 safety of the weapon, speaking of contact/cover,
17 physical contact with a suspect, thesearethings |17  but | don't know exactly -- | don't know exactly
18 that you were taught prior to January 5, 2011;is |18 what you're looking for asfar asto how much --
19  that right? 19 how much in detail. | can remember that training
20 A.  Whenyou say rule, say therule, 20 was conducted, the normal basis, safety, like
21 what rule are you referring to? 21 manipulation of the safety, you know, contact and
22 Q. Maybeit'samatter of terminology. 22 cover, but | don't know the verbatim if that's
23 Wetalked about the contact/cover technique. 23 what you're asking.
24 A. Yes 24

Q. Right. So, yeah, let'stakeit one
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1 gstepatatime. Youdo recal after January 5, 1 A. --wasanM-4carbine. Inmy
2 2011, receiving training at the Framingham Police | 2 pistol holster was my issued department pistol.
3 Department in which the contact/cover rule was 3 Q. Sotheguninyour hand was your
4 discussed in the context of the Stamps'sshooting | 4 M -- what did you call it?
5 or with reference to the Stamps's shooting? 5 A. AnM-4
6 A. Yes 6 Q. AnM-4. Andthat'slikea
7 Q. Okay. Andwell takeit to the 7 semi-automatic machine gun. How would you
8 next step. Do you remember being -- further 8 describeit to alayperson?
9 training relating to the contact/cover rule? 9 A. | would referenceit back to the
10 A. Yes | guessit was--it'sjust 10 M-16 variation of weapons. It'sjustina
11 part of training, but | can't recall if you're 11 different model. It'skind of called the M-4.
12 saying because of thiswe did this specifically. 12 |t meansit's the shorter model of the M-16.
13 Q. No, I'm not asking that. I'm just 13 Q. AndI'mnot real familiar with the
14 asking whether or not there was amention of the |14 terminology here. Would somebody call it a
15 Stamps's shooting during that contact/cover 15 machine gun?
16  training you received after January 5th? 16 A. Anybody could call agun amachine
17 A. | can'trecal if therewas, like 17 gun. | don't know. Y ou're saying alayperson?
18 what was said, if anything. 18 Q. Yeah. How would you describe it?
19 Q. Wasany reference madeto -- so 19 How many rounds doesit fire per second, say?
20 during that training, was there any discussion 20 A.  That would depend on how the weapon
21 about what Officer Duncan did that evening of 21 jssetup. The M-4 carbinecandoitin
22 January 5th? 22 different ways. | wouldn't be-- each gunis
23 A. | don't recal what, if any. | 23 different.
24 would say that the training was conducted and 24 Q. S0, inother words, the M-4 that
Page 75 Page 77
1 contact/cover rule and/or going through that as a 1 you were carrying, that's a gun that when you
2 normal part of the training during any situation 2 pull thetrigger it shoots multiple bullets,
3 is, would be -- you know, if you were running a 3 right?
4 scenario, that is part of it, but | can't | guess 4 A. It depends on the selecting switch,
5 define exactly what was said. If conversation of 5 if you have it on semiautomatic or fully
6 Stamps or the name of the Stamps and the 6 automatic, would the gun be discharged more than
7 dituation that occurred probably came up, | just 7 oneround per trigger pull or one round, so it
8 don't know, or | can't tell you what exactly was 8 could be different.
9 sad. 9 Q. Okay, fair enough. When you
10 Q. Wasit your understanding that the 10  entered the kitchen, what was your gun set on,
11 contact/cover rule was -- you received training 11 safety on or safety off?
12 inthat after thisincident because of what 12 A. | believeit was safety on.
13 happened on January 5th? 13 Q. Andwhen you entered the hallway, |
14 A. Probably, yes. 14 assumeit was on safety on? From the kitchen to
15 Q. Butyou don't remember the 15 the halway, you kept it on safety on?
16  gpecifics-- 16 A.  Going from the kitchen through the
17 A. No. 17 hdlway?
18 Q. -- of what was said? 18 Q. VYes
19 A. No,dir. 19 A. | don'trecall.
20 Q. What type of weapon were you 20 Q. When you were encountering -- so
21 carrying when you entered 26 Fountain Street and |21 you knew when you entered the kitchen that your
22 when you entered the kitchen? 22 gunwason safety, right?
23 A. Physically in my hands -- 23 A. Yes
24 24 Q. Sowhen you entered the front

Q. Yes
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1 entranceway and made it through the hallway into | 1 answer -- at the time when | encountered -- that
2 thekitchen, your gun is on safety? 2 weknow Mr. Stamps to be the gentleman on the
3 A. Yes 3 ground, | did not know that that was Mr. Stamps |
4 Q. Youdon't recall what your gun was 4 had inthe briefing that we were given of them.
5 set on when you entered the hallway; isthat your | 5 Mr. Stampsin the briefing had committed no
6 testimony? 6 crime. | just didn't know positively that that
7 A. Yes 7 was Mr. Stamps. Does that better answer your
8 Q. Andwhen you entered the back 8 question?
9 bedroom and you were pointing your gun at 9 Q. Yes, it does.
10 Mr. Talbert to hold him in place, what setting 10 A. Okay. I'msorry.
11 wasyour gun on? 1 Q. Andwhen you saw him on the ground,
12 A. Fire 12 hewasn't resisting the police in any way, was
13 Q. I'msorry. 13 he?
14 A. Fire 14 A. No,sr.
15 Q. Fire. Soat some point between the 15 Q. Andhewasn't -- he wasn't moving,
16  kitchen until when you encountered Mr. Talbert, |16 washe? Hewasreatively still?
17 you switched your gun off safety -- you switched |17 A. Yes, sir.
18 it from safety to off safe? 18 Q. Andyoudidn't see him engagein
19 A. Yesdr. 19 any kind of movements that caused you any
20 It'sjust trying to remind me of my 20 concern?
21 appointment with you currently. I'mgoingtotry |21 A. No,sir.
22 and shut it off. | apologize. I'm sorry. 22 Q. Youdidn't see him reaching for
23 Continue. 23 anything when you saw him; isthat correct?
24 Q. Yeah, | think I'm just about done. 24 A. No,sir.
Page 79 Page 81
1 When you first encountered 1 Q. Andwhen you -- as you described
2 Mr. Stamps when you entered the kitchen, you 2 jt, when you walked from the kitchen into the
3 didn't have any reason to believe that he had 3 hallway and stepped over Mr. Stamps, you did not
4 committed a crime, had you? 4 perceive him as athreat at that time, did you?
5 A.  Only ‘cause the way your gquestion. 5 A. No,sir, | did not.
6 | didn't encounter Mr. Stampsin the kitchen. 6 Q. Whenyou saw Mr. Stamps, did you
7 Q. Butwhen you first saw him. 7 notice whether his elbows were on the floor with
8 A.  Yes 8 hishands up?
9 Q. I'msorry, bad question. When you 9 A. |dontrecal.
10  entered the kitchen and first saw Mr. Stamps -- 10 Q. Butyou could see hishands; is
11 A.  Yesdr. 11 that correct?
12 Q. --lyingon hisstomach in the 12 A. Yes
13 halway, you didn't have any reason to believe 13 Q. And that would be important to you,
14 that he had committed a crime? 14 right?
15 A. No,sir. 15 A. Yes s,
16 Q. Andif we go back to the After 16 Q. Holdononesecond. Isthe
17 Action Report, there was some information that 17 contact/cover training that you received a
18  was provided to the SWAT team that Mr. Stampswas |18  separate piece of training or is it combined with
19 not asuspect; isthat correct? 19  abroader spectrum of training?
20 A.  Yes 20 A. | guessat what pointintimeare
21 Q. Andthat he didn't have any kind of 21 you asking about? Both.
22 violent criminal background, is that correct? 22 Q. Prior to January 5, 2011.
23 From what we know from the After Action Report. |23 A. Both
24 A.  Only -- I'm trying to define your 24 Q. It'shoth?
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1 A. I'vehad it conducted with both. 1 INSTRUCTIONS TO WITNESS
2 Q. And after January 5th, did you 2
3 receive specific training that was limited to the 3
4 contact/cover rule? 4 Please read your deposition over
5 A. I don'trecal if it was limited to 5 carefully and make any necessary corrections.
6 that. | can say the training was conducted. | 6 You should state the reason in the appropriate
7 just don't know if -- | don't recall it being 7 gpace on the errata sheet for any corrections
8 limited to that, that they were coming to do this 8 that are made.
9 today specifically. 9 After doing so, please sign the
10 Q. No further questions. Thank you, 10  erratasheet and dateit. It will be attached to
11 Officer. 11 your deposition.
12 A.  Thank you. 12 It isimperative that you return
13 THE VIDEOGRAPHER: Thisconcludes |13 theoriginal errata sheet to the deposing
14 the September 23, 2013, deposition of Officer 14 attorney with thirty (30) days of receipt of the
15 Christopher Langmeyer. Going off the record this |15  deposition transcript by you. If you fail to do
16 jstheend of Tape No. 1, one tape used today, 16 gn, the deposition transcript may be deemed to be
17 andthetimeis 2:07 p.m. 17 accurate and may be used in court.
18 (Deposition concluded at 2:07 p.m.) 18
19 19
20 20
21 21
22 22
23 23
24 24
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1 CERTIFICATE 1 oo
2 I, Maryellen Coughlin, a RPR/CRR and ERRATA
3 Notary Public of the Commonwealth of 2 oo - - - -
4  Massachusetts, do hereby certify that the 3
5 foregoing isatrue and accurate transcript of 4 PAGE LINE CHANGE
6 my stenographic notes of the deposition of 5
7 CHRISTOPHER LANGMEY ER, who appeared before me, 6 REASON:
8 satisfactorily identified himself, and was by me 7
9 duly sworn, taken at the place and on the date 8 REASON:
10 hereinbefore set forth. 9
11 | further certify that | am neither 10 REASON:
12 attorney nor counsel for, nor related to or 1
13 employed by any of the parties to the actionin 122% REASON:
14  which this deposition was taken, and further 14 REASON:
15 that | am not arelative or employee of any 15 '
16 attorney or counsel employed in this case, nor
17 aml financialy interested in this action. ij REASON:
18 THE FOREGOING CERTIFICATION OF THIS
19 TRANSCRIPT DOESNOT APPLY TO ANY REPRODUCTION OF 12 REASON:
20 THE SAMEBY ANY MEANS UNLESS UNDER THE DIRECT 20 T REASON:
21 CONTROL AND/OR DIRECTION OF THE CERTIFYING 21
22 REPORTER. 22~ REASON:
23 23
24 MARYELLEN COUGHLIN, CSR/RPR/CRR 24  REASON:
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